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Introduction

The purposeof this Reportis to (i) elaborate on ICN members’ experienceth wbompetition
advocacy (“CA”"), (i) summarize their suggestions future ICN work in the area, (iii) assesses
the extent to which existing ICN work product haseb used by members, (iv) inform ICN
members as they consider what, if any, additionatkwshould be done on competition
advocacy.

The Project is using the Cdefinition as provided in Advocacy and Competition Policy &&p
of 2002:

“Competition advocacy refers to those activities conducted by the competition authority
related to the promotion of a competitive environment for economic activities by means
of non-enforcement mechanisms, mainly through its relationships with other
governmental entities and by increasing public awareness of the benefits of
competition.”

For purposes of this project, the Report focuse<CAnactivities ininstitutional areas (for
examples, advocating competition with governmentié®, sector regulatofs business
community, and special interest grodps$acilitating competition culture in sociétyconsumer
educatiofl etc.) andsectoral areas that are closely related to each other esridrcement
practices. The institutional area provides for ¢tirgg CA efforts at specific institutions, both
public and private, and/or social categories, a ageat organized special interest groups (e.g.,
consumer associations, small business associationgessure groups etc.) that may either
facilitate or hinder competition, depending on tiaracter of a particular group. The sectoral
area is characterized by CA focused on specifitose@ which competition law enforcement is
limited or not possible due to market failures andfovernment policies.

The working group collected responding agenciepinions on possible further ICN efforts in
the field of CA through the use of a Questionngpkease see Annex 1). The Questionnaire

! This Report was prepared by: Edgar Carballo (MaxiFCC), Vladimir Kachalin (Russian FAS), Nancg @
(U.S. DOJ), Heidi Sada (Mexican FCC), Andrei Tzavigky (Russian FAS).

% For example, Croatia is at the moment in the gss®f adopting new Competition Act, the effores mostly
focused on government institutions, such as MipisfrEconomy and Ministry of Justice, legislativedies such as
Parliament and judicial bodies, particularly on Goencial Court and Minor Offence Court.

% For example, the Antitrust Division of the U.S.fietment of Justice participates in proceedingsisis
comments to, appears before, or consults on cotigpetelated issues with many federal agenciesnaor focus
of the Division’s competition advocacy with othed&ral agencies involves the submission of comnaamts
intervention in federal regulatory agency procegslim an effort to focus attention on competitissuies and to
suggest adoption of the least anticompetitive ast designed forms of regulation where regulatomeiemed
necessary.

“ For example, in the United Kingdom, the OFT proamsatompetition policy to business through a contitinaof
its market studies, and the substantial matergllifishes on competition compliance. Officialsnfrthe OFT
senior management team and board often addresficpectors of the business community and orgditira such
as retail consortiums.

® For example, in Poland the promotion of the coitipetenvironment is also conducted by means opeoation
with organized special interest groups, e.g. comswmsociations, small business associations esyme groups
etc. that may either facilitate or hinder competitidepending on character of a particular group.

® For example, in Korea, the KFTC undertakes lestarel presentations for promotion and education on
competition law: over the total 66 occasions betw&pril and December of 2008, Chairman directlyrpoted
KFTC policy and activities to business, academit eredia circles, and moreover, the KFTC held edoicand
counseling sessions for those engaged in the sagtwere antitrust infringements tend to occur fesdly

" For example, the Jamaica Fair Trading Commissidargeting students at all levels. They recemtlylished a
book on Competition for children under the age @fwhich is now being distributed throughout themtoy. The
Commission apso conducs lectures at tertiary limagtutions and teaching classes at secondary ilestitutions.
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elicited information on the members’ recent contpeti advocacy efforts, the sectors in which
the agency is most actively engaged in CA or Clares are required, the use of existing ICN
CA work product by responding members, and theiomemendations on possible further ICN
projects. The conclusions and recommendationseofdport are based on the responses to the
questionnaire provided by 32 ICN membgrs.

8 Member agency responses from the following judsdns:: Brazil (SEAE), Canada, Colombia, Croafigprus,
Denmark, European Union (European Commission DG fg&tition “EC DG Comp”), Germany, Honduras,
Hungary, India, Jamaica, Japan, Korea, Lithuaniexitb, New Zealand, Norway, Peru, Poland, RomdRigsia,
Senegal, Slovakia, Spain, Switzerland, Tanzanigkéeyy U.K. OFT, U.S. DOJ, U.S. FTC, Zambia.
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Executive Summary

This paper was prepared by the Review and Updatged?rSubgroup of ICN Competition
Advocacy Work Group for thetBAnnual Conference of the ICN in June 2009.

This Report consists of three parts and a conalggiecommendations section. The first part
presents a review of competition advocacy work bmgetition agencies working in different
legal and political environments and, thereforegirfg various institutional challenges. The
analysis of the CA efforts by competition agenamesudes the types of efforts, agency resources
dedicated to advocacy, and the methods of measstingess of advocating competition. The
diversity of environments in which the competitiagencies operate did not prevent them from
making recommendations on continued ICN work onaSAvell as on the form and type of such
work. The agencies’ recommendations form the b&sethe recommendations on future ICN
work addressing CA issues and are set forth incthreclusions/recommendations part of the
Report.

Part 2 of the Report is dedicated to the instinglaspects of competition advocacy and contains
an analysis of the responding agencies’ effortedwocating competition principles in relation
to various government and non-government institigtioincluding examples of forms and
methods of their advocacy. In addition, this Padukses on the advocacy implications of the
development of the exercise of private rights dfoecand relationships between the competition
authorities and private bar. This part also costéire results of a survey on the current use of the
existing CA related ICN work products that forme thases for conclusions on desirability of
updating these products in the course of furth& vrk.

Part 3 describes the sector-related advocacy wak, competition advocacy efforts by the
responding agencies in a variety of sectors likergy transportation, telecommunications,
financial services, health services, pharmaceusticricultural goods, real estate, professional
services, postal services, international trade,ahdr sectors. This part contains a review of the
scope and goals of the CA efforts in relevant gectizat help to identify recommendations for
future ICN work on sector related CA. It also ackfexdges several examples of success stories.
Based on the survey responses received on thesattwhich CA efforts are most required and
the submitted suggestions on additional ICN seatl@ted advocacy work, the Conclusions
section addresses possible future directions df auork.

The Report ends with a Conclusions section thatides a summary of the responding agencies’
recommendations on the institutional and sectdrattions of further ICN work on competition
advocacy, as well as on types and forms of thikvasrprovided for in the Review and Update
Project Work Plan.



1. Organization of competition advocacy efforts byompetition authorities

1.1.Types of CA efforts competition authorities are engged in
The competition authorities responding to the syrkeported a wide array of CA activities
which may generally be sorted into the followingecpries:

providing comments or advice on current or propdsgislation?

providing comments or advice on current or propgadalic policy and/or regulatory
initiatives:!°

participating in cross-government councils, taskds, or group$t

participating in meetings, discussions, or consioltd with other government
entities!?

conducting market studies or other research pjgutl issuing reports;

issuing guidelines or other explanatory publicagith

conductin% or participating in seminars, workshaqasferences, or training
programs:

conducting outreach or filing briefs with judicilithoritiest®
conducting outreach with the business commutity;
conducting outreach with the academic or economicrmunities'®

conducting public education and outredtand

°® Member agency responses from the following judsdns: Brazil (SEAE) Secretariat for Economic Moning
(“SEAE"), Croatia, Germany, Hungary, Jamaica, Japamea, Lithuania, Mexico, New Zealand, NorwayriRe
Romania, Russia, Slovak Republic, Spain, Switzeldnirkey, United Kingdom (Office of Fair Trading:K.
OFT"), United States. (Department of Justice “lD&J"), United States (Federal Trade Commission “BBC"),
and Zambia.

1% Member agency responses from the following jucisdis: Brazil (SEAE), Croatia, Cyprus, Germanynidoras,
Jamaica, Japan, Korea, Lithuania, Mexico, New Zehldlorway, Peru, Poland, Romania, Russia, SlowveuBlic,
Switzerland, Turkey, U.K. OFT, U.S. DOJ, U.S. FEBd Zambia.

' Member agency responses from the following jucisdns: Brazil (SEAE), Germany, Korea, Russia, UJET,
and U.S. DOJ.

12 Member agency responses from the following judsdis: Brazil (SEAE), Denmark, Germany, Japarhuania,
Mexico, Poland, Russia, Senegal, Slovak RepubliK, OFT, U.S. FTC, U.S. DOJ, and Zambia.

3 Member agency responses from the following judsdis: Brazil (SEAE), Canada, Croatia, Hondurasjd,
Japan, Korea, Mexico, Peru, Slovak Republic, Speamzania, U.K. OFT, U.S. DOJ, and U.S. FTC.

4 Member agency responses from the following judsdis: Canada, Cyprus, Denmark, Germany, Honduras
India, Japan, Korea, Lithuania, Mexico, New Zealaxdrway, Peru, Poland, Slovak Republic, Spain,Z&ara,
U.S. DOJ, and Zambia.

!> Member agency responses from the following jucisdis: Cyprus, Denmark, Germany, Honduras, India,
Jamaica, Japan, Mexico, Norway, Peru, Poland, &IBepublic, Spain, Tanzania, U.S. DOJ, U.S. FTd@, an
Zambia.

'8 Member agency responses from the following jucisdis: Germany, Jamaica, Mexico, Romania, RuSsiak
Republic, U.S. DOJ, and U.S. FTC.

" Member agency responses from the following jucdis: Germany, Japan, Korea, Mexico, New Zealand,
Norway, Poland, Romania, Russia, Slovak Republick&y, U.K. OFT, U.S. FTC, and Zambia.

'8 Member agency responses from the following jucsodns: Germany, Honduras, Slovak Republic, andayr
¥ Member agency responses from the following judsdns: Colombia, Cyprus, Germany, Honduras, Hupgar
Japan, Korea, Lithuania, Mexico, New Zealand, NgrviRoland, Romania, Slovak Republic, Spain, Targani
Turkey, U.K. OFT, U.S. DOJ, U.S. FTC, and Zambia.



international outreach activitié2.

EC DG Comp responded that is engaged in wide rah@A activities “.. notably advocacy in
relation to other Directorate-Generals (DGs) amndises of the Commission (mostly on a sector
basis). Extensive advocacy are also engagedatiaelto stakeholders (legal community, civil
society etc).?!

1.2. Degree of influence of other authorities andstitutions on the competition authority
advocacy efforts. Political environment for competion advocacy.

1.2.1. Agency independence and autonomy in conduag C A

All agencies responding to the questionnaire inditasome degree of independence and
autonomy in conducting CA activities. Of the 3Zages responding to the questionnaire, 27
agencie¥ reported that their competition advocacy effonte mot supervised, or subject to
modification or review, by another authority or tbeurts. Of these agencies, two agerties
noted that advocacy activities must conform to igpple laws. Two agenci@snoted that they
consider feedback from stakeholders in determiajpgropriate advocacy activity.

Five competition agencies from the following juitdtbns, Brazil SEAE, Korea, Norway,
Switzerland, and United Kingdom Office of Fair Tiagl (U.K. OFT), indicated that while they
enjoy a considerable degree of autonomy and indkgpee in their CA activities, their CA
efforts are subject to at least some degree ofrsigpen, review, or input. Two agencies (Brazil
SEAE and competition authority of Switzerland) mbténe existence of different forms of
general agency oversight, but both agencies ingliiciiat their advocacy activities are conducted
independently and without specific supervisfdriThe remaining agencies noted the existence of
particular forms of supervision, review, or input @dvocacy activities in certain circumstances.

The Korea Fair Trade Commission (“*KFTC”) reportdthtt its overall work product is
subject to review by an internal assessment teawelsas the National Assembly or the Board
of Audit and Inspection. According to the KFTC{]He internal assessment team reviews the
competition advocacy efforts twice a year basedeweral factors: adequacy of the establishing
of plans and the execution process, the level af gocomplishments, and whether or not the
assessment result will be incorporated in the r@ah.” In addition, with respect to the
regulatory reform process, the KFTC noted thataaitin it “participates in the Regulatory
Reform Committee or Presidential Council on Natlddampetitiveness and can claim KFTC’s
view on anti-competitive effects of the concernesjulation, the KFTC’s decision on
competitiveness can be modified by the CommitteeCib's decision through the discussion.”

%0 Member agency responses from the following juctiohs: Korea, New Zealand, Poland, and Zambia.

21 Member agency response rom the following jurisdic EC DG Comp.

2 This includes the competition authorities of Camaolombia, Croatia, Cyprus, Denmark, EC DG Comp
Germany, Honduras, Hungary, India, Jamaica, Jdptmania, Mexico, New Zealand, Peru, Poland, Raman
Russia, Slovak Republic, Senegal, Spain, Tanzanoikey, U.S. DOJ, U.S. FTC, and Zambia.

23 Member agency responses from the following judsdis: Germany and Lithuania.

2 Member agency responses from the following judsdis: Mexico and Russia.

% Member agency response from the following judtdn: Brazil (SEAE) (“Although the Secretary amt
coordinators can be dischargefd] nutun the technical opinions about legislative or regoy propositions are
widely recognized as politically independent.”);sRense of Swiss Competition Commission (“The Adegca
efforts of the [Commission] are not generally swjsad by any authority, nor by any court. Nevedhs the
[Federal Act on Cartels and Other Restraints of Qetition] states in article 59a that the Federalr@d will
arrange for the effectiveness of the measuresraptmentation of the [Act]. This one-time evaloathas taken
place in 2008 and its results have been publishedd January 2009.").



The Norwegian Competition Authority reported thdtile it acts independently in its CA
efforts, some CA efforts may be initiated by thenMiry of Government Administration and
Reform through its annual letter of assignment he Competition Authority outlining the
government’s priorities in the competition fieldWhile the Ministry may order the Competition
Authority to deal with a case, the Competition Aarity may not be instructed on the decisions
in individual cases.

The U.K. OFT responded that “[rflecommendationsgovernmental or legislative change
following market studies are reviewed and overdeethe Department of Business, Enterprise
and Regulatory Reform (BERR),” which has 90 daysatoept or reject U.K. OFT’'s market
study recommendations on behalf of the government.addition, U.K. OFT reported that
recommendations implemented by the government eachhllenged by judicial review in the
courts, and that parties may challenge the proe¢cuasis of its market studies. Finally,
“[d]ecisions to make or not to make a market ingegion are separately appealable to the
Competition Appeal Tribunal on Judicial Review iples.”

1.2.2. Impact of autonomy on advocacy activities

Twenty-fouf® of the 32 agencies responding to the questioenaported that their
agencies’ autonomy contributes to advocacy aatwitiSeveral of these agencies observed that
agency autonomy contributes to advocacy activity dpwing agencies to develop their
advocacy activities based on competition principlesiependent of political or bureaucratic
considerationd’ Other agencies responded that agency autonomtyimges to advocacy
activities by providing agencies with the ability determine appropriate topics, tools, and/or
timing for advocacy activitie¥ Still others noted that agency independence ismgortant
asset in formulating technical advice for other govnent authorities’ allows the agency to
form its own opinions and have direct contact withevant agencie¥, frees the agency from
having to follow instructions by other governmentiges®! allows the agency to speak freely,
frankly, and objectively with respect to competitissues or conceriéor increases the weight
given to the agency’s positiofs.One agency noted that its high degree of autongemgrates
synergies in terms of building public support aedahing national consensus on competition
policies, thereby improving the effectiveness @& fiolicies themselves.

Two agencies (the Hungarian Competition Authoritd &.K. OFT) noted that there can be
trade-offs between the benefits of agency autonoamg the limitations that exist when a
competition authority’s advice is advisory. Thti®e Hungarian Competition Authority (GVH)

%6 This includes the competition authorities of BI43EAE), Canada, Croatia, Cyprus, EC DG Comp, Genym
Honduras, India, Jamaica, Korea, Lithuania, Mexidew Zealand, Norway, Peru, Poland, Romania, RuSsiavak
Republic, Spain, Switzerland, Tanzania, Turkey, Aachbia.

2" Member agency responses from the following judsdns: Canada, Mexico, Peru, Poland, Russia, &lova
Republic, Spain, and Tanzania. The Russian Federaederal Antimonopoly Service (“FAS”) noted, hewer,
that “if legal initiatives are involved, the FAS\atacy efforts acquire more political charactecsiit has to secure
the support of numerous stakeholders and balangg@wailing pressures in order to ensure passigiglation.”

%8 Member agency responses from the following judsdns: Croatia, Cyprus, Honduras, Lithuania, amtvN
Zealand.

29 Member agency response from the following juriddittBrazil (SEAE).

30 Member agency response from the following jurisgdict Turkey.

1 Member agency response from the following jurisdit. Switzerland .

%2 Member agency response from the following jurisdit Jamaica.

%3 Member agency response from the following jurigdit Norway.

% Member agency response from the following jurisdit Korea(“Equipped with dual authority to deténeand
enforce competition advocacy related policy, thefKFhas a high degree of autonomy, which in turregates
synergies. For example, with relation to regukat@form as part of competition advocacy effortg,TiC
Chairman, the policy maker, directly promotes tloenthission’s reform efforts to economic entitiesa@demic
circles and the media to earn public support. Tighathis policy enforcement process, the KFTC tideeach a
national consensus on its policy, thereby raisfifectiveness of the policy.”).



responded that it “has a high degree of autonomiglwkenders the possibility of pursuing a
competition advocacy that is based on professismali At the same time, the views expressed
by the GVH are only recommendationa.”Similarly, the U.K. OFT responded that “Since OFT
is independent from government, it only has an satyi role (outside of its competition and
consumer enforcement activities). This means that need to work hard to persuade
government policymakers to accept our argumentd,iarsome cases we work closely with
other government departments and do not publishpolicy advice.” Nonetheless, the. OFT
views its independence in giving advocacy advice“atal in order to provide robust
competition scrutiny to all sectors of the econcamgl of all areas of government policy. . . .
[O]n balance we believe it is very important thdv@cacy is carried out independently from
government. In particular, it is important that ean decide which issues to investigate — it is
not necessary for government to invite us to contrhefore we can get involved. Furthermore,
we are able to publish our findings, even when gawent does not necessarily accept the
conclusions ®

One agency responded that an agency’s autonomyhdatirect effect on its advocacy
activities, but that it can have a positive impiacthe medium to long terf{. Another agency
responded that it has not yet been proven whetlemcy autonomy plays a positive or negative
role in competition advocacy.

The remaining two agencies (U.S. DOJ and U.S. Fdg@)mented on ways in which their
degree of autonomy impacts their advocacy actsitié).S. FTC responded that it generally
“refrains from engaging in formal advocacy unlasgted to share its views by a member of the
decision-making body (e.g., regulator or legislptorin response to an invitation for open public
comment, which can affect the areas where the FB@ges in advocacy™

U.S. DOJ responded that being part of the execiimach of government has put it “in a
unique position to have a voice in various govemirgecisions, and to advise government
agencies on antitrust matters.” U.S. DOJ notetlithparticipates on several interagency policy-
making groups, and several government agencies iteaddvice on competition issues. In
addition, U.S. DOJ noted that it participates irnclaarance process for Executive Branch
legislative proposals, through which it “can — apiten does — provide comments on the
competition aspects of proposed legislatith.”

1.2.3. Impact of the political environment on advoacy efforts

Twenty-seveft of 32 responding competition agenéfeseported that the political
environment has not restricted their advocacy &ffoiThree agencies reported that the political
environment has had some impact on their advoctHogte™ Of the 27 agencies that did not

% Member agency response from the following jurisdic Hungary.

% Response of U.K. OFT.

%" Response of JFTC (“The degree of autonomy of timepetition authority does not directly affect ithracacy
activities. Considering the medium to long terowkver, active and fair enforcement of competitaoms by an
independent competition authority will increase ¢hedibility of people in competition laws and coetifion
policies. Such autonomy of the competition autlyawiill create a positive effect on the advocacities of the
competition authority.”).

% Member agency response from Senegal.

% Response of U.S. FTC.

0 Response of U.S. DOJ.

“I This includes the competition authorities of BF$SEAE), Canada, Colombia, Croatia, Cyprus, Detkna€
DG Comp, Germany, Hungary, India, Jamaica, Japi#imjania, Mexico, New Zealand, Norway, Peru, Roraani
Russia, Senegal, Spain, Switzerland, Tanzania,ejput#.K. OFT, U.S. DOJ, and Zambia.

2 One agency (KFTC) did not respond to this portbthe questionnaire.

43 Member agency response from the following jurisdic Honduras, Slovak Republic and U.S. FTC. For
example, the Slovak Republic competition authaigtsponded that in the “first years of its existetiee
Competition Act lacked the guarantees of indepecel@md some efforts were blocked until the intréidacof the
new Competition Act in 2001.” The U.S. FTC proudene example of how the political environment affiscted
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report political restrictions, three noted that thaitical environment has been supportive of
their advocacy work? Although most agencies reported that their adwpaefforts are not
restricted by the political environment, this dosst mean that their advocacy efforts go
unchallenged or always succeed. As mentioned pgni&air Trade Commission (*JFTC"),
“Unlike the enforcement of laws, advocacy actigtere done by communication with various
people including politicians so as to persuade tlenthe competition authority’s way of
thinking. It is possible that the initial thinkiref the competition authority is not implemented
finally, but the JFTC advocacy efforts themselve® anot impeded by the political
environment.*

1.3. Legal background of CA

1.3.1. Legal authorization for CA activities

Twenty-five agencies responding to the questiaenaported that the competition law
of their jurisdiction contains provisions that awilze or govern advocacy activiti€s. One
additional agency responded that its legal authisibased on constitutional principf&s Some
of these agencies identified the existence of oagal authorities outside the competition law
that also govern the agency’s CA activitfés.In Germany, special legal provisions apply to

its advocacy activities: “in the 1980s, the FT@éd®to deemphasize it competition advocacy prognamsponse
to criticism from state and federal government lathspecific policy issues and the debate over hdrét was
proper to have a federal agency engaging in adydcac

“* Member agency responses from the following judsdis: Romania, U.K. OFT and Zambia.

4> Response of JFTCSee alsdResponse of Jamaica competition authority (“Theeeogcasions in which the
political directorate is not in agreement with submission/position and our proposals are not uakien or
implemented; reason being, that other factors dgtwehe competition considerations. Our decisioaige never
been reversed and no official has ever been disthisscause of our view/position.”); Mexico (“[Ofechnical
autonomy vis-a-vis the Ministry of the Economy (3} prevented this from happening. Neverthetass,
opinions often generate political pressures froneoCabinet officials, particularly from the seetoregulators that
are directly affected by these opinions. Our eigmee shows that as long as our opinions and re@mations are
well-grounded and have strong technical analykesy tan withstand these pressures and eventuaihcbeporated
into laws and regulations.”); Peru (“Sometimes, db@ion of political actors could contradict thengiples that
guide the free market or political actors couldgmee initiatives which may distort conditions ofmaetition in a
market or sector. However, this does not redtnietadvocacy efforts of the Competition Authorighich performs
its work based on technical criteria.”); Turkey {leH'any development or action that may preventsssful
enforcement of competition legislation may also éap the success of advocacy,” the legal indeperdanECA
makes it “possible to argue that the Law itselfyiites a system that protects the advocacy of th& ff@n
political environment influence”); and U.K. OFT $8]ince we can only act in an advisory capacity,egowment
does not always accept our recommendations. Tdiest@&lement of advocacy work to monitor is ourken
studies which make recommendations to governmerdgshese are always public, and government maleblic
response to the recommendations). Since the myistarket study regime was introduced in 2002, radd@v % of
recommendations have been largely accepted, 20&b®an rejected, and 13% are still to be decided.”)

“6 This includes the competition authorities of Cama@roatia, Cyprus, Germany, Denmark, Hungary,andi
Jamaica, Japan, Korea, Lithuania, Mexico, New Zehlalorway, Peru, Poland, Romania, Russian Federati
Slovak Republic, Spain, Switzerland, Tanzania, €yrkJ.K. OFT, and Zambia.

" Response of Brazil (SEAE).

8 Member agency responses from the following judSdns: Brazil (SEAE) (presidential decree defiS&&AE’s
roles related to competition advocacy); Japandifitaon to provisions in the Antimonopoly Act, thet on
Establishment of the Cabinet Office provides that3FTC may “request the head of an applicable radtrative
agency to submit and explain necessary materitds @arify the necessity for such action, and egprtheir
opinions about policies of the applicable admiaiste agency”); Lithuania (noting that Competiti@ouncil
regulations supplement the competition law’s coiitipatadvocacy provisions); Slovak Republic (in ditgah to the
provisions in its Competition Act, the Act on Orgaation of Activities of the Government and Centsshte
Administration Organization provides for the indegence of the competition authority and predeteesithe
authority’s involvement in interdepartmental progey and additional rules regulate the authority®Ilvement in
the legislative process regarding governmentatslaafd legislative proposals); Turkey (in additiorthe
provisions in the Turkish Competition Law, “two @idars by the Prime Ministry General DirectoratéPefsonnel
and Principles have been published requiring tibpinion of the TCA be obtained in competitiotigorelated
draft regulations and decisions of public institns and organizations,” and a Regulatory Impacessnent
(“RIA”) regulation introduced by the Prime Ministfgnvisages a competition assessment and coopenaitio the
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some of the competition agency’s advocacy actsjggy.its role as‘amicus curiae” in private
litigation cases and its activity report or liaiginvith regulatory agencies, while the agency
determines the rest of its CA efforts at its owscdetion within limitations provided for by other
law (e.g. general administration law, press law,)8 According to EC DG Comp “[t[here is no
speciJ(i)c legal basis or specific authorization dompetition advocacy in European competition
law.”

Four agencies responded that the authority to engagompetition advocacy derives from
the general mission of the agency, rather thanspeyific legal provision: As described by the
Senegal Competition Commission, “The foundatiohef competition commission in favour of
competition is based on its legal mission to se@wen arbitrator for the free competition and to
fight against anti competition practices. Thush#@s a role of prevention, of competition
watchdog. . . . Advocacy is a means to an end.tedbforbids the competition [authority] to
advocate in favour of competition while fulfillings mandate.” Some agencies with explicit
legal provisions governing competition advocacy aisted their inherent authority to engage in
certain types of advocacy.

1.3.2. Use of formal powers when engaging in advagaefforts

Seventeet of 32 responding agenciésreported the ability to exercise some form of
formal powers in connection with CA activities. ifftben agencies responded that they do not
have access to formal powers, such as the allicpmnpel information, when engaging in €A.

Of the 17 agencies reporting an ability to exerémenal powers in competition advocacy,
10 reported having the ability to compel documemifgrmation, or data in connection with CA
activities, at least in certain circumstanc¢®sJFTC reported the power to collect necessary
information through general survey/s.The competition authority of Peru reported thiitgio
exercise formal powers to obtain information ontyconnection with research related to CA
functions® The U.S. FTC noted the availability of formal pew to obtain information in
connection with research or market studies, althatigtated that the power to issue subpoenas

TCA"). The Turkish Competition Authority noted thhe two circulars did not produce the expectedltebut that
the RIA regulation is an important tool to streregtitT CA’s advocacy role.

“9 Response of German Bundeskartellamt.

¥ See EC DG Comp response.

°1 Member agency responses from the following judsdis: Colombia, Honduras, Senegal, and U.S. DOJ.

%2 See, e.gMember agency responses from the following jurisolits: Slovak Republic (communication with
general public and experts is based on histoniaditton and is not governed by any explicit pramis) and Turkey
(“With respect to advocacy to raise awareness n§amers, business community and academia, thacedgect
legal rule and, it should be accentuated that tiseme need for any specific rule as such pradési@enatural duty
which arises from the spirit of the TCL.").

*3 This includes the competition authorities of BF4SEAE), Croatia, EC DG Comp, Germany, Hondurasyaica,
Japan, Lithuania, Norway, Peru, Poland, RomaniasiRuSpain, Tanzania, U.K. OFT, and U.S. FTC.

** One agency (Senegal) did not respond to thisgrodf the questionnaire.

This includes the competition authorities of Candlalombia, Cyprus, Hungary, India, Korea, Mexiiew
Zealand, Slovak Republic, Switzerland, Turkey, UDS.J, and Zambia. While some of these agenciertbeir
authority to render opinions or request relevantemias or information, these agencies reportedutbority to
require compliance with such requests.

*6 Member agency responses from the following judsdns: Brazil (SEAE), Croatia, Jamaica, Japan ygr
Peru, Poland, Spain, U.K. OFT, and U.S. FTC.

*" Response of JFTC.

%8 peru’s INDECOPI responded that while it has noegainauthority to obtain information from privatarfies or
companies to help it carry out its competition ashay work, the Technical Secretariat of the Comimisfor the
Defense of Free Competition does have the abdityi} require the display of all types of documgn(ii) question
persons who are the subjects of investigationkeir tepresentatives, and (iii) conduct inspectiaith or without
notice at the premises of natural or legal persamsitder to develop its research, and “[iJt istpzfrthe research
competence of the agency to obtain the informatiareds to make recommendations to public offscgal
institutions to improve the conditions of compeititi” INDECOPI also noted its ability to obtain t@n
information through non-competition laws such asghblic records law.
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for research “is not used very often and has nanbesed in conjunction with specific

advocacies® The U.K. OFT reported that it generally does have the power to require

information in connection with competition advoca@xcept in its consideration of making

market investigation referrals to the Competitioon@nission. Such market investigations can
sometimes lead to recommendations to the governtfient

Other agencies reported the existence of formalepewther than the power to obtain
documents or information. For example, the Gerpmnpetition authority reported its ability to
conduct sector inquiries, its role asicus curiaen private litigation, and its activity reporting
and liaising with regulatory agenci®s. The Lithuanian competition authority reportedttha
Article 4 of its Law on Competition “provides thahen carrying out the assigned tasks related
to the regulation of economic activity, public amdnicipality authorities should ensure freedom
of fair competition. In case of infringement ofgtiprovision and after the relevant institution has
been notified with the resolution of the CompetitiGouncil, but haven’'t complied with it, the
Competition Council has a right to initiate procees before the courf® The Honduras
competition authority outlined its ability to issweitten invitations and conduct meetings with
different market sectofS. The Tanzanian competition authority reported thaas the power of
written communication, which it may use when acdsssenied® The Romanian competition
authority outlined a variety of powers under itangetition law®® The Russian Federation
competition authority responded that it has forrpalvers to influence decisions by other
government bodies on competition-related matteiduding the requirement that it endorse all
decisions by the State Committee on State Propmmtyprivatization of government owned
asset$® In the EU “[ijn general competition advocacy ist hased on formal powers. However,
in the context of influencing proposals by othem@aission DGs or services the Commission's
interservice consultation mechanism provides soamndl means (such as the possibility of
issuing a negative opinion on a proposal or agge®rn proposal subject to specific comments
being taken into account). In the antitrust fidie basis legal framework (Regulation No 1 of
2003) contains a legal basis to launch so-calletbsénquiries...*’

% Response of U.S. FTC.

% Response of U.K. OFT.

®1 Response of German Bundeskartellamt.

62 Response of Lithuania Competition Council.

%3 Response of Honduras Commission for the Defendéammotion of Competition.

%4 Response of Tanzanian competition authority.

% The Romanian competition authority states thatdtwers under the competition law include the aditytor

(1) “to notify the Government about situations of moolyor other cases subject to Art. 4 par. (2) @8)d (
and to propose the Government the measures deernedsary for the remedy of the ascertained
disfunctions;”

(2) “to notify the Government about the interferencee@fitral and local public administration bodies in
enforcing this law;”

(3) “to give binding opinions on draft laws and goveantal Ordinances that may have an anticompetitive
impact and to propose amendments to the governhiegislation bills having such effects;”

(4) “to recommend to the Government and the local pudadiministration to adopt measures facilitating the
market and competition development;”

(5) “to propose to the Government and local public adstiation bodies, disciplinary measures agairet th
staff for not observing the mandatory decisionthefCompetition Council;

(6) “to engage in consultations with central or locablic administration bodies that could facilitalte t
fulfillment of its duties and may request inforneetiand assistance;” and

(7) “to bring to the Court other public administrativedies[] failing to conform to its decisions.”
Response of Romanian Competition Council.

% Response of Russian Federation Federal Antimogdpenvice (FAS).
%" See EC DG Comp response.

12



Some agencies with access to formal powers reptintedsuch formal powers are used in
CA rarely or sparingly® Three agencies reported that they generally eeeformal powers
only when requested documents or information atevolointarily forthcomind®

1.4. Agency resources dedicated to advocacy

Several agencies noted difficulties in estimatiggrecy resources dedicated to CA. These
agencies noted that CA is often interrelated witiepagency activitie?, agencies often do not
specifically track competition advocacy as a sepamategory of expenditurés, budget
complexities may make it difficult to segregateow@ses devoted to competition advocacy
versus other activitieS, and resources devoted to competition advocacyvagyover time and
from year to yeaf® Due to these or other factors, eight agenciesoreted that information
concerning the resources or percentage of theigdiudedicated to competition advocacy was
not available’*

%8 Response of JFTC (“[T]he JFTC can usually colleatessary information through voluntary cooperatidhe
above provision is rarely applied.”); Response ofWwegian Competition Authority (“The agency is, hewer, very
careful to see that this regulation is not misusechuse the agency does not want to unnecessarilgro
industry.”); Response of Russian Federation FA®I{fkal powers are not used in every situation. éxample, the
agency may explain to the government bodies in wita&tion it would challenge the results of tenbigls they
organize for the purposes of placing their procuenorders in the private sectors. If such recontagons are
carefully followed FAS would not use its formal pens. Also FAS seldom use the formal power whileoadting
its policies with private sector, e.g. busines®eaisgions”).

%9 Member agency responses from the following judsdns: Brazil (SEAE), Jamaica, and Japan.

O Member agency responses from the following judsdns: Germany, Peru, Poland, and Romania.

"I Member agency responses from the following judsdns: Croatia, Poland, Russia, Turkey, and USJD

2 Member agency responses from the following judsdns: Brazil (SEAE) and Norway. The Norwegian
Competition Authority noted, however, that it heglemented tools that allow it to measure how ntirok is
spent on competition advocacy activities.

® Member agency responses from the following judsdns: Canada, Honduras, Poland, and U.S. FTC.

4 Member agency responses from the following jucisdis: Croatia, Germany, Norway, Peru, Poland, &t
Turkey, and U.S. DOJ.
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The remaining 21 agencies provided the followingnestes of the

competition advocacy:

Estimated
Resources

Competition
Authority

Brazil SEAE Around 20% of

annual budget is
addressed to CA
and merger
analysis. Other
resources are also
invested in project
(such as
information
systems) that
support SEAE’s
advocacy role.

Cyprus Approximately
10%

EC DG Comp In 2006,
approximately 10%
of DG COMP's
overall human
resources have
been devoted to
advocacy work
(including
advocacy vis-a-vis
other Commission
DGs, Member
States and wider
communications
activities aiming at
fostering a
competition
culture)

2007: 1.03% of
budget
2008: 2.26% of
budget

Honduras

About 3% of
budget annually

Hungary

India Currently,
approximately 30%
of total allocated
budgef®

resources allocated to

Competition
Authority

Estimated
Resources

New Zealand

CA classified under
“Public Information
and Education,”
which in 2007/08
accounted for 2.7%
of the total amount
allocated for
enforcement of
Commerce Act, Fair
Trading Act, and
Credit Contracts and
Consumer Finance
Act

Russia

Approximately 10%
of time of FAS
officials

Senegal No budget provided
for advocacy
activities

Slovak Republic Approximately 10-

20% of budget

Spain

Around 8.5% of total
human resources (16
persons)

> The competition authority of India noted that §ahe Commission has not become fully operatidrahtajor
activity being undertaken by the Commission is ‘Ad&cy,’ apart from ‘administrative activities’ afthpacity

building.”
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Jamaica Approximately Switzerland 2008: 10% of staff
10% resources for
advocacy efforts and
advisory opinions or
recommendations to

the courts in appellate
procedures
Japan FY 2008: Tanzania 1/3
Approximately
1.5% of supply
expense€
Korea About .3% of U.K. OFT Approximately 6% of

budget is specially
allocated to CA
purposes, althoug
the latter can be
partially financed

OFT budget spent or
CA, including market
study work, policy

and research projects
and consumer

from other focused issues
budgetary
allocations.

Lithuania Approximately 5- U.S. FTC Currently,

15%, depending o
the means invoke

approximately 1-2%
of agency budget; as
much as 3-4% of
agency budget in the

past
Mexico 2008: about 3% o Zambia Approximately 10-
budget 15% of annual budget

Thus, the responding agencies estimated allocatiygrhere from no resources to as much
as 1/3 of their annual budget to CA activities. dlagencies that were able to provide an
estimate reported allocating anywhere from 1-15%eir annual budgets to CA.

1.5. Measuring success of CA efforts by the comptdin authority

Agencies responding to the survey noted a variétyays to measure the success of CA
activities, including the reaction of the publisiitutions involved, the number and/or quality
of CA initiatives’® the number of accepted recommendations and/divelaumber of accepted
recommendations to submitted recommendatidrdgtectable changes in markets or market
behavior resulting from advocacy activitf@ssurveys or public opinion polf$, statements or
assessments by independent expéritsteraction with, and feedback from, stakeholdrrsh as

® The data provided is approximate and does nataethe whole resources allocated by JFTC for Cbqses. —
See JFTC response to Question 1.9 for more detail.

" Member agency responses from the following judsdis: Denmark, Peru, Slovak Republic, and U.SJDO
8 Member agency responses from the following jucsdis: Korea and Mexico.

" Member agency responses from the following judSdns: Korea, New Zealand, and Russian Federation.
8 Member agency responses from the following judSdns: Korea, New Zealand, Russian Federation hSd
DOJ.

81 Member agency responses from the following judsdis: Norway, Poland, Romania, Slovak RepubliS.U
FTC.

8 Member agency responses from the following judsdns: Slovak Republic and U.K. OFT.
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government officials, businesses and consufffersedia coverage and Internet exposirand
assessments of knowledge and awareness of coropdé#iv or policy issues on the part of the
general public or relevant stakehold®sSix agencies noted that the results of their adow
efforts often have been successful based on om®rE of these measur®s.

Eight agencies responded that they generally asisessiccess of advocacy efforts within a
zero to three year time periBfl. Five agencies reported that success of advocaiivities
generally is measured within a three to five yémetperiod®® Several agencies responding to
the survey noted that measuring success in CA rmay depending on the particular advocacy
initiative, the audience, and other circumstari¢éss a result, three agencies responded that they
do not measure the overall success of advocacyitaiby any particular time peridd. Nine
agencies responded that they do not yet have aaf@ystem in place to measure the success of
CA efforts™*

Five agencies which responses are cited below tegp@ngaging in both shorter-term and
longer-term competition advocacy assessments. example, the Mexican competition
authority responded that it engages in a bi-anstrategic planning process which includes the
agency’s advocacy activities, and that it has commaged on analyzing the last 4-5 years (2004-
2009) of its activities? Similarly, the U.S. FTC responded that it measwsaccess “both
through informal follow-up and by sending surveggelevant parties asking them to assess the
effectiveness of the advocacy. We have used ththad to measure effectiveness of advocacies
from 2001-2006, and currently we send these sureaysvery six months’®

The Norwegian competition authority responded thatonducts an annual survey of
lawyers, academicians, business and industry Isadeedia, business organizations, trade
unions, other interest groups, and a representawveple of the general public that includes
questions designed to “capture to what extent tfferent groups of respondents are familiar
with competition law and the NCA work in that regarThe survey will reveal trends, and as
such reflect success or failure with respect toesofrour CA efforts.” In addition, “[i]n its lette
of assignment for 2009, the Ministry [of Governm@iiministration and Reform] asks the NCA

8 Member agency responses from the following judsdns: Poland, Romania, Slovak Republic, Turkeys.U
DOJ, and U.S. FTC.

8 Member agency responses from the following judSdns: Romania and U.S. DOJ.

8 Member agency responses from the following judsSdis: Romania and Slovak Republic.

8 Member agency responses from the following judsdns: Brazil (SEAE), Lithuania, New Zealand, Kare
Spain, and Turkey.

8 Member agency responses from the following judsdns: Croatia, Cyprus, EC DG Comp, Honduras, Hmyg
Japan, Korea, and Slovak Republic. Four of tlagescies -- Croatia, Cyprus, Hungary, and Koregpented that
advocacy activities are assessed each year in coomeavith annual assessments or reports on thecgtework.
8 Member agency responses from the following judsdns: Brazil (SEAE), Lithuania, Peru, Romaniagan
Tanzania.

8 Member agency responses from the following judsdns: Brazil (SEAE), Honduras, Switzerland, anéU
DOJ.

° Member agency responses from the following judsdns: Germany, Switzerland, and U.S. DOJ. TheGe
Bundeskartellamémphasised that applying a uniform way of measwingess across a wide variety of specific
agency CA activities would be very difficult.

> Member agency responses from the following jucsdis: Colombia, India, Jamaica, New Zealand, Rmss
Federation, Spain, Senegal, Turkey, and Zambia cbimpetition authority of Spain noted that it coctd informal
evaluations, and that its Strategic Plan callddging the groundwork to start conducting ex pastleations of
CNC work, including competition advocacy. The ceaipon authority of New Zealand noted that it ntors the
outcome of its advice on legislative and regulajmgposals, and that it has raised its profile ifigantly through
competition advocacy in the past last few yearse Gompetition authority of the Russian Federatioted that
while it does not have a formal procedure for meagithe success of its advocacy efforts, it repartnually on
“the number of pro-competitive amendments passegdtor specific legislations and regulations al agto the
competition law itself and effects resulting frohese amendments.”

%2 Response of Mexican Federal Competition Commission

% Response of U.S. FTC.
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to evaluate the effect of at least one CA effortwhere the NCA has called attention to a
specific restrictive effect on competitiof{.”

The Polish competition authority noted that it mipes to get feedback following advocacy
actions, and results are measured through “pulplician polls, surveys, [and] through indirect
contact with entrepreneurs/consumers.” In addittbe Polish competition authority reported
that a three-year Competition Policy Strategy pregdy the competition authority “contains an
annex with the assessment of the actions underiakée previous period’

The U.K. OFT responded that it has “begun to retyulommission and publish in-depéx
post evaluations of OFT market studies. These tendéocontracted out to independent
consultants to ensure objective analysis and avallysundertaken several years after any
advocacy has been completdex-postevaluations focus on what instruments and intérors
are effective and in which circumstances, by typey.(enforcement, guidance, regulation,
education) and by target/audience group (e.g.leesaand manufacturers of domestic electrical
goods etc). They typically present a monetisetinasé of the impact of the OFT intervention
and suggest ways in which the delivery of the wdgation might have been improved to
maximise impact.” In addition, U.K. OFT reportduht it has implemented “impact estimation,
monitoring and evaluation into key OFT projectseams currently use an ‘impact estimation
plan’ that outlines: what impact the project vilive, if successful; the sequence of events that
are due to take place in order to correct the hdemtified in the theory of harm; the observable
key indicators of success; and an action planngettiut what to monitor, how and when
(between 3-5 yearsf®

EC DG COMP uses a set of simple indicators to nreathe intensity of its advocacy
activities on a yearly basis. For example, the nermbf recommendations concerning
competition addressed to Member States in the fnareof the Lisbon strategy illustrate the
steps taken to ensure a pro-competitive reguldi@mework at national level. Similarly, the
number of negative opinions and conditional favbleapinions on inter-service consultations
within the European Commission illustrates the steépken to ensure a pro-competitive
regulatory framework at national level. Howeverthbgets of indicators measure rather the
output of our advocacy activity and the actual iotpzf this activity is only seen on an ad-hoc
basis (e.g. pro-competitive modifications to thiesa Energy and Climate change package of the
Commission). In the broader sense of advocacy ii@uding the fostering of a competition
culture), surveys conducted on average every 1 gedts provide feedback on support for
competition among citizens and businessés.”

1.6. Challenges in conducting CA activities

The questionnaire asked competition authoritieddscribe challenges or difficulties they
have faced with regard to their CA efforts. Inpmsse to this question, eight agencies
responded that limited resources present challengad sometimes require choices, in
conducting advocacy activiti€. Seven agencies identified the lack of understandif, or
experience with, competition principles on the pairtpolicymakers, businesses, and/or the

% Response of competition authority of Norway Coritjmet Authority.

% Response of Poland Office of Competition and ComesuProtection.

% Response of U.K. OFT.

" Response of EC DG Comp.

% Member agency responses from the following judsdns: Canada, Brazil (SEAE), EC DG Comp, Honduras
New Zealand, Peru, Senegal, and U.K. OSEe alsaesponse of competition authority of Romania {ttnearly
years of existence, RCC struggles with minimal gengl and financial resources in fulfilling its kas However,
over the time the necessary to invest adequatenesminto the strengthening of the administratiaeacity of
RCC became obvious and steps were taken to adtiessissues.”)
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general public as a challenge in conducting €A.Five agencies identified limited access to
relevant data or information as a challenge in'&A.

Five agencies identified challenges in persuadihgroinstitutions or entities to implement
CA recommendation®* Four agencies noted that acting in time to beciffe in CA can be a
challenge’® Two agencies identified a lack of support for, disinterest in, competition
principles on the part of other government or ofhaitical actors as a challenge in conducting
CA.' Two agencies identified challenges in advocaqyaciy, such as the knowledge and
skills of staff conducting advocacy activitit4.

Other agencies noted challenges in (1) conveyingdipients the “importance of giving due
consideration to competition issues in the creatimin policy and in deliberations®
(2) successful lobbying in favor of consumer rigetsmming from “a still incipient culture of
consumer protection and the fact that the largastnless groups have historically maintained
very strong links with the political leadership thfe country,*®® (3) dealing with a lack of
interest in CA issues by the media and the pf€ss, (4) building or maintaining support for the
agency’s positions in the face of counter-argumdmtsother stakeholdet8® One agency
identified occasional circumvention of the agensyaahallengé® Another agency noted that a
challenge in the current economic downturn is “[m]political focus on dealing with short-term
economic issues, which might potentially confligthwong-term productivity.**°

The competition authority of India reported thag flact that it is not fully operational and
has not begun enforcement activity is a challenglee Indian competition authority noted that
“la]dvocacy work would be more effective side byesiwith the enforcement work® The
Swiss competition authority noted that one chakeitgfaces in CA is the limited scope of
authorized advocacy activities under the fatv.

Columbia, Senegal and Zambia reported the laclesburces as a major challenge to the
efficiency of their CA work:*®

% Member agency responses from the following judsdns: Jamaica, Japan, Lithuania, Mexico, Poldaszania,
and Turkey.

190 Member agency responses from the following judsdis: Brazil (SEAE), Croatia, Tanzania, U.S. FE@d
Zambia.

101 Member agency responses from the following judsdis: Peru, Slovakia, Switzerland, U.S. DOJ, Zathbia.
192 Member agency responses from the following judsdns: Hungary, U.K. OFT, U.S. FTC, and U.S. DO4.
this regard, U.S. DOJ stated that it has found @& ctive competition advocacy requires continsieigilance for
government activity that may raise issues of coitipetconcern, expeditious action to ensure thatvwews are
conveyed in a timely enough manner to have an itmathe decision-making process, and perseveltaneesure
that potential harms to competition are effectivayveyed to, and understood by, our competitioroeacy
recipients.”

193 Member agency responses from the following judsdns: Honduras and Norway.

194 Member agency responses from the following judsdis: Croatia and Tanzania.

195 Response of competition authority of Jamaica.

1% Response of competition authority of Mexico.

197 Response of competition authority of Croatia.

198 Response of competition authorities of GermanyssiRy and U.K. OFT.

199 Seeresponse of competition authority of Hungary.

110 Response of U.K. OFT.

1 Response of Indian Competition Commission.

12 Response of Swiss Competition Commission.

113 See the Member agency responses from the follojuigdictions: Colombia, Senegal, Zambia/

18



2. Institutional dimension of CA

2.1. CA with other government and non-government istitutions — an overview

The responses for section 2 of the questionnaiitectethe importance that competition
authorities place on the promotion of competitiolvacacy to other relevant institutions. There
IS no jurisdiction that does not include in its edacy efforts the goal of developing and
strengthening ties with government and non-goventnmstitutions.

Most of the agencié¥' mentioned that they are engaged in advocacy tesviwith
executive, legislative, and judicial bodies. Far flist two, Competition Authorities recommend
changes to existing and potential regulation thedtes unnecessary restraints on competition. In
the case of judicial bodies, advocacy efforts tddeeform of mutual training activities aimed at
improving the understanding of competition issuéhb Vegal and economic reasoning.

Other respondents have a relationship with thewdgkecand legislative bodies, but not with
the judicial branch!® There are other cases in which Competition Authesriare only engaged
with the executive government bodies, but not \étfislative and judicial bodi€<® In contrast,
there is a case in which advocacy activities alg totused on legislative and judicial bodies,
but not on the executive brantH.

Respondents listed the executive and legislativtkelsoas the government institutions most
frequently targeted by competition authorities’ adacy efforts. The possibility to influence the
drafting of particular legislative initiatives thahpact competition is seen as the most important
reason for conducting such efforts. The inclusiba sompetition perspective in bills proposed
to a legislature may ensure competitive outcomeasarkets, to the benefit of economic agents
and consumers.

Most of the competition authorities mention thatytlihave engaged in advocacy directed at
judicial bodies:*® The most common mechanisms mentioned involved itgiactivities and
seminars, where competition authorities and thécjay share their knowledge and exchange
viewpoints on competition issues. In this sensepes@ountries have recommended a broader
approasﬂwgto advocacy with judicial bodies to fosteleeper understanding of complex economic
matters.

The institutional relations with the three brancleéggovernment can be implemented by
formal and informal mechanisms. The formal linksyrb@& established by the competition law,
or through agreements between government agendigh. regard to informal links, some
answers to the questionnaire reveal that thesegokay role in the advocacy efforts.

The specific means for promoting competition poMayy from one jurisdiction to another.
In general, authorities select the appropriate aditipn advocacy tools based on their specific

14 Based on section 2.2 of the questionnaire, thegade, Croatia, Denmark, EC DG Comp, Germany, ldmng
Jamaica, Lithuania, Mexico, Norway, Romania, NewlZed (in this particular case it is the MinistfyEzonomic
Development who is in charge of advocacy with Liagiige bodies), Slovakia, Poland, Russia, Turkeymbia, and
U.S. FTC and U.S. DOJ.

15 Based on section 2.2 of the questionnaire, thedade the competition authorities of Brazil (SEAEanada,
Japan, Korea, Peru, Tanzania, Switzerland, U.Kl,Spain.

116 Based on section 2.2 of the questionnaire, thegade the competition authorities of Colombia, fiygpand
India.

117 Based on section 2.2 of the questionnaire, thepedition authority of Honduras responded to be gadawith
legislative and judicial bodies, but not with extesi bodies.

8 Member agency responses from the following judsdis: Croatia, Denmark, Germany, Hungary, Jamaica
Lithuania, Mexico, Norway, Romania, New Zealand@kia, Poland, Russia, Turkey, Zambia, while B=BC
and U.S. DOJ mentioned amicus briefs.

119 For example, the competition authority of Hungargde concrete recommendation on “the educationeof t
Judiciary, as the incompetence of judges in tHd &€ competition law can have very counterproduetffects on
the work of the competition authority.”
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target audience and previously established prstitiCompetition authorities seem to take
advantage of any available means to raise commetdwareness and strengthen it among
economic agents and government authorities. Mostthef respondents regularly use
consultations and meetings with interested pasties way to promote their advocacy agetita.

Advocacy activities go beyond the relationship vitie three branches of government, and
are often conducted with non-governmental orgaitmat As the report will describe later, the
main non-government recipients include consumeasa@atsons, the business community, media,
and the general public.

The most common means for promoting competition @ issuing of non-binding
opinions, guidelines, market studies, feedback froomsultations, and interaction through
workshops, seminars and meetings with differentiemges. In addition, depending on budget
limitations, some competition authorities have deped different advocacy materials such as
booklets, DVDs and books, and have made use af websites to publish relevant documents,
press releases, speeches, and annual répbrts.

Even though the respondents to the questionnatexirtbat they are constantly engaged in
competition advocacy efforts, many of them als@geize a lack of a strong competition culture
in their particular countrie§? One of the major challenges is the lack of undedihg by
policymakers of the long-term costs that might keBom barriers to competition. In addition,
most of the competition authorities have expresbedneed to adjust their advocacy activities
and tools over time as local conditions evolve.

Consumer education is a key piece of the competiidvocacy portfolio in all of the
countries that answered the questionnaire. Althoughall competition authorities are in charge
of consumer protection, most of them are interestedising competition awareness among the
general public. Regarding private rights of actjdhss legal instrument is present in 68% of the
respondent jurisdictions, and is being considenedthers. In jurisdictions where private rights
of action are possible but not yet available, catitipa authorities often face impediments to
implement these legal rights. The main obstaclesalated to loopholes in the legal framework,
and complexities in filing complaints before judicibodies’®® Respondents mentioned that
further methodologies and advice on competitionoadey with other institutions are required
by Competition Authorities. The majority of respeasxpress the interest to develop additional
work focused on government regulators and agenlggsslative and judicial bodies, business
community, media, private bar associations, spétiatest groups, and consumer organizations.

Finally, at the end of this section some recommgods to the Steering Group are
presented in order to update specific ICN work patsl.

2.2. Means for promoting competition policy

The opportunity to influence public policies anddifp the regulatory framework is perhaps
the most important goal of competition advocacy.sMof the answers to the questionnaire
acknowledged the importance of having competitiotharities participate in the assessment of
regulatory proposals that have a direct effect ompmetitiveness and the functioning of

120 Holding meetings with representatives of othefiiuons and consultations with interested paréisscommon
for almost all the respondents to the questionn&@rdy Hungary and Senegal are the exceptionsdosutations.
121 Member agency responses from the following judsdns: Canada, Cyprus, Croatia, Denmark, Honduras,
Hungary, India, Japan, Korea, Mexico, and Tanzania.

122 Member agency responses from the following judsdns: Brazil (SEAE), Hungary, India, Jamaicaal®,
Lithuania, Mexico, Peru, Senegal, Slovakia, Spaanzania, Turkey, U.K.OFT, and Zambia.

123 Member agency responses from the following judsdns: Jamaica, Slovakia, and Russia.
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marketst®* In this sense, the most common tool used to infleethis process comes in the form
of non-binding opinions.

Many of the responding agencies mentioned that #reyonly empowered to make non-
binding recommendations to other government ageneuich are required to consider such
recommendations but are not obligated to implenmteam® In spite of this limitation, in
practice, there is a sense that such recommendatom generally taken into account by
government agenciéé® In some cases, when recommendations are rejemgetcies have to
explain or justify this decisiott”

In the majority of cases when recommendations arelinding, they are used as a means of
voluntary persuasion with the purpose of callinterstion to potentially negative effects on
competition.*?®n such cases, these advocacy tools increase ciimpetuthorities negotiating
power and provide important information for regatatlegislators in order to make better
decisions in favor of competition.

However, there are authorities that have the poweissue binding opinions requiring
recipients to comply with recommendations that ex@&de at the early stages of legislative
process or regulatory refortfr

The issuing of guidelines is another common practised by authorities to promote
competition™®® These appear to be a common tool to enhance #msparency and
understanding of competition procedures. Some elesmpf guidelines focused on merger
control** abuse of dominancdé? leniency program&*® broadband sug)plier'@f1 consumer
rights*® vertical agreements® regulatory impact®’ predatory pricindg® setting fines>°

government procuremett and electric power tradé”.

124 Member agency responses from the following judsdis: Brazil (SEAE), Croatia, Cyprus, Denmark; BG
Comp, Germany, Honduras, Hungary, India, Jamaaj@ard, Mexico, Korea, New Zealand, Norway, Peruafuhl
Romania, Russia, Senegal, Slovakia, Spain, SwémdrITanzania, Turkey, U.K., U.S. DOJ, U.S. FTQ@ Zambia.
125 Member agency responses from the following judsdis: Brazil (SEAE), Canada, Colombia, Croatigp@s,
Denmark, Germany, Honduras, Hungary, Jamaica, J&umea, New Zealand, Norway, Peru, Poland, Russia,
Senegal, Slovakia, Spain, Switzerland, Tanzanigkeyy U.K., U.S. FTC, U.S. DOJ and Zambia.

126 Member agency responses from the following jucdns: Croatia, New Zealand, Russia, and U.S. DOJ.
127 Member agency responses from the following judsois: India, and U.K OFT.

128 Member agency responses from the following judsdns: Brazil (SEAE), Croatia, Cyprus, Germany,
Honduras, Hungary, India, Jamaica, Japan, Mexicoe& New Zealand, Norway, Peru, Poland, Romaniasia,
Senegal, Slovakia, Spain, Switzerland, Tanzanigké&yy U.K. OFT, U.S. DOJ, U.S. FTC, and Zambia.

129 The Competition Commission of India (CCI) respahdteat recipient institutions are required by lavconsider
or comply with the Competition Authority inputs. Mexico, the competition law grants the Federal @etition
Commission (CFC) powers to issue non-binding andibg opinions on laws and regulations that implaet
competition process and the efficient functionifighe markets. The Romanian Competition Council (fRGas the
power to issue binding opinions on draft laws aadegnmental ordinances that may have an anticotiymeti
impact. In the United States, the U.S. DOJ respdnidat “[ijn general, the [Antitrust] Division enges in
competition advocacy as a means of persuasioneaiuients generally are not required to complyhwiite
Division’s input...In some circumstances, agenciesraguired by law to consider the Division’s inputn .other
cases, federal legislation has provided the Diwisiith a specific role in agency decision-makingfi.the EU other
services and DGs are required by internal rulggreéedure to consider DG Comp comments made indhtext of
interservice consultations.

130 Member agency responses from the following judsdis: Brazil (SEAE), Canada, Croatia, Denmark, &
Comp, Hungarian, Indian, Japan, Korea, Lithuaniaxigb, New Zealand, Norway, Peru, Polish, RomaRisssia,
Slovakia, Spain, Swiss, Turkish, U.K., U.S. DOJSLETC, and Zambia.

131 Member agency responses from the following judsdis: Croatia, Denmark, Japan, Mexico, Slovalli,.
OFT, U.S. DOJ, and U.S. FTC

132 Response of competition authority of Denmark.

133 Response of competition authority of Slovakia

134 Response of competition authority of Norway.

1% Response of competition authority of Zambia.

1% Response of competition authority of Switzerland.

137 Response of competition authority of Korea.
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It is a common practice to upload guidelines arfieotdocumentd? on the authority’s
websites. The possibility to make these documewntsladble in their original languages and
provide translations into English was consideredaasadvantage, according to one of the
agencies®

Other examples of the most common targets of aayoedforts and the tools used by
competition authorities to approach them includeftilowing:

« Government bodies from the executive branch (Edend local): Recommendations,
consultations, meetings, workshops, opinions on pelces and legislation, speeches and
advocacy materials.

» Legislative bodies: Recommendations, consultati@uggestions on draft legislation,
market studies, and interviews in media.

« Judicial bodies: Consultations, joint traininggetings, booklets, books translation, and
advocacy materials.

» Special interest groups: Consultations, meetiagd,website.
¢ The business community: Meetings, joint traisingurvey reports, and workshops.

* The mass media and journalist community: regulrviews, joint trainings, advocacy
materials.

* Non-commercial non-government organizations, uditlg consumer associations:
meetings, booklets and advocacy materials, artabesebsite.

* General public: publications, interviews to thedia, provide information.

However, the respondents have identified that thestmeffective tools to promote
competition advocacy with other institutions argainbons, recommendations on legislative
proposals*market studie$* workshops:*® meetings with specific group8’ public lectures?®
cooperation with regulatory authoriti&§,consultation$®® and conference's?

138 Response of competition authority of Brazil (SEAE)

139 Member agency responses from the following judsdns: Poland, and Slovakia.

10 Response of competition authority of Russia.

141 Response of competition authority of Japan.

142 Competition Authority’s annual reports, marketdiés, case resolutions, opinions, press releaseselaas
presentations and speeches of competition offiaissusually uploaded on the authority’s website.

143 Response of competition authority of Croatia.

1% Member agency responses from the following judidins: Jamaica, Honduras, Croatia, Korea, Lithaani
Romania, Mexico, Spain, U.K., Switzerland, and Peru

195 Member agency responses from the following judsdns: Honduras, Croatia, Korea, Lithuania, Rydsi.,
Zambia, U.S.FTC, U.S. DOJ, Turkey, Germany, andiPer

196 Member agency responses from the following jicisohs: Jamaica, Slovakia, Poland, U.K., Zambiaxio,
Tanzania, and U.S FTC, and U.S. DOJ.

14" Member agency responses from the following judsdns: Jamaica, India, Lithuania, Slovakia, Russi&.,
U.S. FTC, U.S. DOJ, Turkey, Mexico, and Germany.

18 Member agency responses from the following judsdns: Jamaica, Norway, Mexico, New Zealand, Uafd
U.S. FTC, and U.S. DOJ.

149 Member agency responses from the following judsdns: Hungary, Brazil (SEAE), Lithuania, Polahgxico,
U.K., and U.S. FTC, and DOJ.

150 Member agency responses from the following judsdns: Korea, Norway, Slovakia, Russia, Spain, U.K
Zambia, U.S. FTC, U.S.DOJ, Turkey, Mexico, and Gamn
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Nevertheless, authorities select their tools tonmt® competition by taking into
consideration the desired outcome, strategic ptanaf priorities, the political environment, the
different possible channels of communications, twedbudgetary restrictions of the authority. It
can be observed from the agency questionnaire mespahat competition authorities basically
engage in two key processes for selecting the iaesvand tools to be used in competition
advocacy.

The first one is related to priority settifitf.For example, in the United Kingdom, “The OFT
uses published prioritisation principles to deterenwhich work to carry out. These principles
focus on the impact of the work, its strategic gigance, resource cost and risk. For advocacy,
there is frequently a choice about how to atteropinfluence government. The OFT’s tools
range from formal public market studies to informavate advocacy advice to government. The
will vary on a case by case basis, depending orerperience of which approaches have been
successful in the past.”

The second process is selecting the target audiesoeé analyzing the context in which
these are immerséd The response from Slovakia illustrates this meisiman“Our decision in
this matter reflects the measurement of activifresn previous years, outside incentives or
informal discussions with stakeholders.”

However, in some occasions there are other fathatsdetermine the advocacy activities
that will be undertaken by agencies.

Informal advocacy mechanisms represent anotherleviaption to interact with other
institutions in a more flexible way. For exampleSUFTC pointed out the benefits of engaging
in informal contact$™ “It can be beneficial to have a variety of toolsitable to the agency.
Formal advocacy can be effective, but informal adwy sometimes allows greater flexibility,
and may be the only option when there are tightdli®eas. Research is key to understand
markets and to provide empirical estimates of & ¢o consumers from certain government-
imposed restraints on competition. By doing sce ttost of regulation becomes more
transparent, and the political process can bettéress whether those costs are meaningftil.”
Moreover, the U.S. DOJ states that: “The Divisi@s found that the tools and activities that are
most effective in competition advocacy depend om ¢ircumstances, and may vary across
jurisdictions based on their individual charactécss We recommend that agencies remain
flexible, not limit themselves to any particulat sétools or activities, and take the opportunity
to engage in competition advocacy through the &esitable means based on the circumstances.
In addition, it is important not to be too prestip. Some of the Division’s most effective
advocacy work is done informally and behind thensse Over the years, our staff lawyers and
economists have established very effective workatgtionships with their counterparts at other
government agencies. These relationships enalgleDilsision to give competition advice
informally and on a day-to-day basis. Also, thrioulgese contacts, we become aware of policy
initiatives and industry developments that migttenivise go unnoticéd’.”

131 Member agency responses from the following judsdns: India, Poland, Spain, U.K. OFT, U.S. FTQD
Senegal, Mexico, and Germany.

152 Member agency responses from the following judsdis: Croatia, Hungary, Mexico, Romania, and WO&T.
133 Member agency responses from the following judsdis: Brazil (SEAE), Croatia, Cyprus, Denmarksi@any,
Honduras, India, Jamaica, Japan, Korea. LithudNuaway, Peru, Russia, Senegal, Slovakia, SpairkejitJ.S.
FTC, DOJ, and Zambia.

%4 For example, results of social research senztasl for planning advocacy campaigns in Poland.

1% The U.S. DOJ also supports this alternativertiany cases, the Division staff have developed &ffeevorking
relationships with officials at these agenciestebg establishing lines of communication that allesto influence
policy-making on a more informal level as well.”

1%6 Response of U.S. FTC.

15" Response of U.S. DOJ.
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In the case of the U.K., “the Office of Fair Tragi(OFT) promotes competition policy to
central government informally and formally. Fornyallthrough the process of advising
departments preparing impact assessments on neaiepobnd legislation. Informally, by
providing advice to departments where it has bdentified by OFT or the department that there
is a need to think through competition policy issoe a given issue.”

Nevertheless, competition authorities’ efforts @@ limited to government recipients.
Based on the answers to the questionnaire it appleat the non-governmental institutions that
received the most attention are consumer assausgfiofollowed by the business communtty,
mass medid®® and the general publf€* The focus on mass media is understandable when
considering its power to deliver competition adwycamessages to the general public.
Developing a strong media strategy is seen as lo@aldbr advocacy activities, especially for
young competition authorities that struggle witre tbhallenge of promoting a competition
culture during their early years of operation.

Other targets for advocacy activities include acaideinstitutions:®> and special interest
groups™®® For example, in Japan, with the aim of promotirgpmpetition culture in schools, the
JFTC is “focused on developing/improving lessonsaatitrust for junior high or senior high
school students among the general public.” In thesecof Korea, the Korea Fair Trade
Commission (KFTC) is currently committed to competi advocacy efforts in the form of
lectures and presentations for promotion and educan competition law. “Over the total 66
occasions between April and December of 2008, @Gtairdirectly promoted KFTC policy and
activities to business, academic and media cireled, moreover, the KFTC held education and
counseling sessions for those engaged in the sestwere antitrust infringements tend to occur
frequently.”

Given that competition is a dynamic process, ihégessary to adapt advocacy activities
over time so as to ensure the most convenient m@savithin target institutions. In most cases,
Competition Authorities have acknowledged the nieealdjust their advocacy efforts in order to
respond to the dynamic of markét.For example, Poland responded that “as the pramfess
competition protection has been developing ovee tinaturally the advocacy tools, mechanisms
have changed as well.”

The U.S. DOJ mentioned that “the Division’s advgcactivities have evolved over time in
response to emerging market developments, newldéges and regulatory initiatives, and our
ongoing identification of competitive issues that @ell suited for competition advocacy.”

138 Member agency responses from the following jucsdns: Brazil (SEAE), Croatia, Cyprus, Germany,
Honduras, Hungary, India, Jamaica, Japan, Korehuania, Mexico, New Zealand, Norway, Peru, Poland,
Romania, Russia, Senegal, Slovakia, Spain, SwéizériTanzania, Turkey, U.K. OFT, U.S. DOJ, U.S. Faal
Zambia.

19 Member agency responses from the following judsohs: Brazil (SEAE), Croatia, Cyprus, Germany,
Honduras, Hungary, India, Jamaica, Japan, Korehyania, Mexico, New Zealand, Norway, Peru, Poland,
Romania, Russia, Slovakia, Spain, Tanzania, Tuldgy,, U.S. DOJ, and Zambia.

180 Member agency responses from the following judsdns: Croatia, Cyprus, Germany, Honduras, Hungary
India, Jamaica, Japan, Korea, Lithuania, MexicoyMealand, Norway, Peru, Poland, Romania, Russae&al,
Slovakia, Spain, Tanzania, Turkey, U.K. OFT, U.3CFU.S. DOJ, and Zambia.

161 Member agency responses from the following jucsdis: Brazil (SEAE), Croatia, Cyprus, Germany,
Honduras, Hungary, India, Jamaica, Japan, Korg¢huania, Mexico, New Zealand, Norway, Peru, Romania
Russia, Slovakia, Spain, Switzerland, TanzaniakdyrU.K. OFT, U.S. FTC, U.S. DOJ, and Zambia.

162 Member agency responses from the following judsdis: Germany, Hungary, India, Japan, Korea, Bexi
Romania, Senegal, Slovakia, Spain, and Turkey.

163 Competition agencies of Mexico and Spain do neeteny advocacy activity dedicated to special eger
groups.

164 Member agency responses from the following judsdis: Cyprus, Germany, Hungary, Japan, Lithuania,
Mexico, New Zealand, Norway, Peru, Poland, RomaRigsia, Slovakia, Spain, Turkey, U.K. OFT, U.SCHJ.S.
DOJ.
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EC DG Comp reported that “[clompetition advocacy leeen stepped up following the
entry into effect of adoption of Regulation No 12804 which enables the Commission to carry
out competition law sector inquiries. Experiencethed use of this instrument so far has shown
that the follow-up of sector inquiries — in additito the key issue of enforcement - will often
require competition advocacy aimed at inter aliapshg the regulatory framework in the sector
concerned in a more competition-friendly wa§"Hungary responded that “the competition
advocacy activity of the Hungarian Competition Awrity (GVH) has broadened and become
more active during the last couple of years. Is tieigard the establishment of the Competition
Culture Centre, a specialized unit within the GVeégnsiderably intensified the advocacy
activity. In the traditional advocacy area (infleerg the legislative process) a more and more
active approach has been developed over time. Rgcenits annual reports, the GVH initiates
legislative steps for the Parliament.”

Romania responded that “the advocacy activitiestaald have been reoriented, diversified
or amplified in particular, towards certain targebups in accordance with the outputs and the
lessons we learnt from the surveys performed iM28ad then, in 2007 and of course with the
legal changes triggered by the Romania’s accessi@t.”

However, for different reasons, there are some @agenthat do not adjust advocacy
activities over time. For instance, the Fair Contjpet Commission of Tanzania mentioned that
its advocacy mechanism has not changed becausesiilliin the early stage of competition
policy implementation. Another example is foundtive Competition Commission of India
(CCI). The Croatian Competition Agency (CCA) resped that it has not really changed its
advocacy activities and that the only change tlzest taken place is concerning ability of the
Agency to identify competition problems more easily

2.3. Policies advocated

All respondents provided examples of the policiest they advocate (please refer to the
guestionnaires for specific details). This sectthonly cover some relevant examples:

The U.S. FTC responded that “in 2003 it held aeseof workshops to examine potential
government-imposed barriers to e-commerce. Inuration with the workshop, the

U.S. FTC released a report examining barriers éodhline sale of wine in the U.S.,

which primarily arose due to laws prohibiting direbipment of wine from out-of-state

sellers. The report contained empirical evideniat tsuch restrictions can cause
consumers to pay higher prices for wine, and ¢fei@tiuced the available varieties. In
2005, the U.S. Supreme Court, @ranholm v. Heald 544 U.S. 460 (2005), relied

heavily on the U.S. FTC’s wine report to strike coas unconstitutional, state laws that
banned direct wine shipment.”

The Competition Commission in India (CCI) respondkdt “the Indian Post Office

(amendment) Bill 2006 proposed to liberalize thel imaustry by opening up ‘formally’

the handling of letters above 300 grams to theapeisector, along with contribution
towards Universal Service Obligation (USO). Thetse is currently open on an

informal basis and international courier comparaes operating in the country. The
proposal envisaged registration by the private goly The dominant incumbent,
Department of Posts (DoP), would continue to havaapoly over a letter delivery up to
300 grams, which constitutes over 90 per cent®ilarket. DoP will act as the regulator
for the sector as well as it would remain beyone gale of regulation. Ceilings on
foreign investment in the sector were also modtsiies like the need for reserving up to
300 grams for the incumbent, the need for havirsgmation plus contribution by the

185 Response of EC DG Comp.
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private players for USO, the need for excluding Daitn the pale of regulation etc were
raised by the Commission. Besides, the golden ofileegulation viz. separation of
policy making, operations and regulation appeanagkt compromisef®.”

CCI took up the matter with DoP a number of timesl dad meetings with senior

officials. Based on commentsiter alia, from the Commission the process of legislation
which appeared to have the potential of hampermmpetition in markets has been

delayed. Reports in the press indicate that DoRalsasdiluted the provisions in the draft

Bill to make it more competition oriented.

The Korean Federal Trade Commission (KFTC) respadnidat “it has mainly presented
recommendations regarding regulations concerninigy erestriction, price controls,
regional restriction, undue collaboration, exclesimport right and prohibited conduct
by trade associations. For example, in the casesoofie amendment of the Ship
Investment Company Act under the Ministry of Mar/igairs and Fisheries, the original
provision stipulated that one ship investment camgpaas allowed to charter its ship to
only one shipping company. The KFTC concluded thiaén it comes to chartering a
ship, choosing which and how many shipping comp@angharter should be up to the
decision of ship investment companies not by theegoment. In this sense, it deemed
that the amendment excessively constrained optadnsansaction partners for ship
investment companies, thereby standing to underngompetition between ship
investment companies or between shipping compandexordingly, the KFTC
recommended the Ministry in question to removepttoision, which agreed to do so.”

The Federal Competition Commission of Mexico (CK€3ponded that most recently in
its Foreign Trade Opinion, “the Commission ideetfiimportant regulatory obstacles
through tariff and non-tariff barriers. The CFC meatecommendations to simplify
customs procedures and to reduce tariffs unildjenalorder to provide a competitive
boost to Mexican manufacturing. These recommeodativere implemented by the
Ministry of Economy”

The National Commission for Defence of CompetitminSpain (CNC) responded that

“when the new Competition Act 15/2007 entered ifboce, the CNC launched a

communication campaign with no precedents in otdecommunicate to businesses,
consumer associations and the public in generahtam novelties introduced, which

included independence from the Government, reiefbrmvestigation and advocacy

functions of the Competition Authority, and a neamikency program. A few months later,

the CNC published its Strategic Plan for 2008-2008ere emphasis was made on the
priorities of the CNC (fighting the conducts mosirinful to consumers, and exercising
its advocacy powers especially in a number of ssito

EC DG Comp indicated sector related policies amation of leniency programme as
these pursued by CA means. Additionally to thatrdment examples of the agency CA
efforts “...concerns the introduction of competition discipfinsuch as the principle of
auctioning) in the context of the recently adoptPeécember 2008) energy and climate
change package. Likewise in the context of ensuworgpetition in the area of payment
cards and payment systems DG COMP has been sudcessts advocacy efforts
(drawing on the sector inquiry into this area whieds launched in 2005). Among many
other examples DG COMP contributed to the adoptignthe Commission of a
mechanism to ensure that air transport agreemetgebn the EU and third countries
comply with fundamental competition rules. DG COMRBs also been effective in

166 Response of competition authority of India.
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promoting competition in the area of regulated @ssfons based on in-depth studies and
analysis in this area carried out in particular 2004 and 2005.” Danish
Konkurrencestyrelsen / Danish Competition Authogtgo reported the use of CA with
business community as an important means of impiéngethe cartel leniency program
in the country’®’

When competition policies are advocated, most efatencies encounter different obstacles
that hinder their efforts. The most common difftgureported is related to the fact that
competition is not always recognized as a pridoygyother public agents because of: a lack of
competition culture, difficulties in understanditige benefits of the competition process, or
political reluctance to accept the authority’s vie\i# Nevertheless, there are other types of
obstacles such as limited resourt®s;onflicts with special interest groups (publicivate)
and their ability to lobby governmehf a lack of proficiency or adequate stdif,regulatory
capturet’? problems in obtaining informatiod® exceptions from competition lat{* non-
binding recommendatiort$” timing and the need for an invitation prior to mipg on certain
issues-"® Only two agencies explicitly mention that they dot face major difficulties in
promoting competition within the institutions idéietd in section 2.2 of the questionnatfé.

2.4. Consumer education

All agencies responding to the questionnaire showeedrest in consumer education.
However, their level of involvement in this areariga significantly. In 17 jurisdiction&
consumer education has become part of the congetijency’s agenda, 10 agentigseport
no such type of activities, and 1 agefi€yhas been involved to some extent in consumer
education.

Member agencies from the following jurisdictionapdn, Jamaica, Korea, New Zealand, the
U.S. DOJ and the U.S. FTC show strong commitmebtsumer education. The four agencies
(Jamaica, Japan and both U.S. agencies) mentitra¢ceducation is part of their competition
advocacy activities through the publication of presleases, reports, articles, guidelines or
magazines that summarize the facts and presenmargs in favor of competition, and the
promotion of seminars on competition antitrust $éagion.

167 See the relevant competition authorities’ respsiisea reference.

18 One or more of these conditions were mentioneddmypetition authorities of Brazil (SEAE), Jamaidapan,
Lithuania, Mexico, Spain, Tanzania, Turkey, U.K.QF&nd Zambia.

169 Member agency responses from the following judsdis: Croatia, Cyprus, Honduras, Jamaica, Norway,
Poland, and Senegal.

170 Member agency responses from the following jlciiohs: Germany, Hungary, and Russia.

"1 Member agency responses from the following judsodis: Hungary, and India.

172 Response of competition authority of Mexico.

173 Response of competition authority of Croatia.

174 Response of competition authority of Norway.

175 Response of competition authority of Switzerland.

175 Response of U.S. FTC.

" Member agency responses from the following jucsdis: New Zealand and Romania.

178 Member agency responses from the following judsdis: Brazil (SEAE), Honduras, Hungary, Jamaiepan,
Korea, Lithuania, Mexico, New Zealand, Peru, PoJd&omania, Senegal, U.K. OFT, U.S. FTC U.S. DOA, an
Zambia.

179 Member agency responses from the following judsdns: Croatia, Cyprus, Denmark, Germany, Indiasdta,
Slovakia, Spain, Switzerland, Tanzania, and Turkmnmark, however, indicated that, nevertheleds “t
consumers have access to information on the DCévsdpage and they may informally consult the DCA on
competition related matters through the competitiotline.”

180 Response of competition authority of Norway.
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In addition, JFTC provides courses on antitrustdaror or senior high school students and
has a website for kids on topics related to cortipatt®! the Jamaica Fair Trade Commission
has done something similar, targeting studentf bvels and publishing a book on Competition
for children under ten years oftf.

The U.S.DOJ has recently focused on “the developmed launch of a consumer-oriented
real estate website to educate consumers and pwlars about the nature of and differences
among the types of real estate brokerage servivedable, the potential benefits that
competition in brokerage services can bring to aoress, and barriers that may inhibit such
competition. The website, launched in October 20@5, been cited in numerous consumer and
industry-oriented publications® The U.S. FTC is interested in helping consumepregpate
the role of competition, so it has released a “Cetitipn Counts” brochure, and published “A
Guide to the Antitrust Laws” in order to help buesses and individuals to understand the U.S.
antitrust law. This agency has also developed asitesbo children that teaches them how to be
savvy consumer¥?’

The agencies of Jamaica Fair Trade Commission awd Zealand Commerce Commission
hold meetings with specific business sectors amhlistry/professional groups. Additionally,
New ZealandCommerce Commission makes informatiotema#s available and publishes the
results of its enforcement activities. The Comnoissis also responsible for enforcing some
consumer protection legislatiof?

According to the EC DG Comp “consumer education is not a specific activity cé th
competition portfolio, the interest of consumersaisthe heart of the DG Comp policy, a fact
which is reflected not least in DG Comp communaragi policy. As mentioned above DG Comp
intends to deepen its cooperation with consumeielsodn addition it should be noted that a
dedicated Consumer Liaison Unit has been receetlset up within DG Comp°

Finally, as part of its commitment to consumer edion, in September 2007, the KFTC has
been very active in establishing its Consumer $afgvision.During the last two years, the
Division has developed a Consumer Competence Ineltaplished a cooperative network for
consumer education, provided a consumer educat'mgrgm for vulnerable groups and ran an
anti-fraud campaign to raise awareness of consénagis>®’

Member agencies from such countries as Mexico, Hag] Zambia, Romania and the
U.K.*®8 get involved in consumer education mainly throtiyh development and distribution of
printed material, mass media publications and/er glomotion of conferences, seminars and
symposiums focused on competition policy.

The U.K. OFT and the Mexican CFC also provide comsis with materials that explain the
agencies’ work and the law. In order to increameraction with consumers, the U.K. OFT will
soon publish its findings on market studies and Mexican CFC conduct conferences and
seminars for consumers, trade/business associatimhacademic institutior{&®

The Romanian Competition Council (RCC) noted thaforuses its activities on the
promotion of competition awareness among consunsspcations. It just concluded two

'8l Response of competition authority of Japan.

182 Response of competition authority of Jamaica.

183 Response of U.S. DOJ.

184 Response of the U.S. FTC.

185 The Fair Trading Act 1986 (FTA), and the Credin@acts and Consumer Finance Act 2003 (CCF Act).
1% Response of EC DG Comp.

187 Response of competition authority of Korea.

188 Response of U.K. OFT.

189 Responses of competition authorities of Mexico #redU.K. OFT.
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collaboration protocols with national consumer aigations in order to strengthen cooperation

ties™°

To a lesser degree, the member agencies from loevilog jurisdictions, Poland, Peru and
Lithuania have initiated educational campaigns étp ftonsumers and the business community
to understand the rationale for competition enforeet. In Hungarian competition authority
draws consumer attention to specific practiceskataror products, while competition agencies
from Senegal and Brazil generally noted that theyehan interest in consumer policy.

Norway, India, Russia and Slovakia report that they involved in consumer education
only to some extent. For example, the Norwegian &ttion Authority (NCA) acknowledges
the importance of providing exhaustive informatton consumers on competition issues, and
hosts websites where consumers can get updatekednogty prices. It allows the agency to
implement “measures to promote market transparetiéyThe Competition Commission of
India explains that even though consumer proteasonot part of the direct mandate for the
CCl, advocacy with consumer organizations is pdrtite agenda. the Russian Federal
Antimonopoly Service (FAS) reported that it only kea consumers aware of their rights with
regard to monopolistic abuses and promotes meetritgonsumer associations.

The rest of the countri&® indicate that consumer protection is not parthefrtcompetition
advocacy portfolio. Some of them say that their neges have no immediate formal
responsibility in consumer protectidt,while others mention that other agencies are argsh
of consumer protectiott”

2.5. Private rights of action — CA aspects

Twenty-twd® of the 32 agencies responding to the questionnejrerted that private rights
of action are possible and considered in their geisge competition laws. The Norwegian
Competition Authority mentioned that such actions possible, but are not explicitly included
in its competition law.

The EC DG Comp reported that although exerciserfage rights of action is legally
possible in the EU it needs additional advocacgresf For example “[tthe Commission Green
and White Paper on antitrust damages actions whash been widely debated (large public
consultation, numerous conferences, bi- and mtdtdd meetings with various stakeholders,
debates in the European Parliament, the Council thed European Economic and Social
Committee).*’

The Korean Federal Trade Commission (KFTC) respontiat, under the Monopoly
Regulation and Fair Trade Act (MRFTA), private anos can be classified into “injunctive
relief” and “compensation on damages”. At prestiet KFTC only acknowledges the latter
classification, but is contemplating the introdaaotiof the former.

1% Response by competition authority of Romania.

191 Member agency responses from the following judsdis: Brazil (SEAE), Hungary, Lithuania, Polaiféru, ,
and Senegal.

192 According to the response of competition authasitjlorway, this initiative follows section 9 oféiNorwegian
Competition Act.

193 Member agency responses from the following jucsdis: Croatia, Cyprus, Russia, Spain, Switzerland
Tanzania, Turkey, and Germany.

19 Member agency responses from the following judsdis: Cyprus, Croatia, Germany, Turkey, and Spain
19 Response by competition authority of Tanzania.

1%\iember agency responses from the following jurisoits: Brazil (SEAE), Canada, Colombia, Cyprus, Dark,
EC DG Comp, Germany, Hungary, Jamaica, Japan, aitiay Mexico, New Zealand, Romania, Russia, Sl@aaki
Spain, Switzerland, Tanzania, Turkey, and U.S. Fan@, U.S. DOJ.

19" Response of EC DG Comp.
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Member agencies from Senegal, Peru, Croatia, Hasdand Polard® responded that
private rights of action are not considered in rtrgatutory provisions, and none of them are
considering advocating the introduction of a laifobe the country’s parliament to enable such
actions.

The Competition Commission of India noted that oindeecomes fully operational, it will
consider the issue of private rights of actioh.

With respect to the impediments that the agenaee identified during the implementation
of the private rights of action, thr88 of them responded that the weaknesses and gaps in
legislation, and the lack or complexity of the prdares (to file the complaint at a court) have
posed challenges that, for the most part, haveetouercome through direct advice from the
authorities. For example, the JFTC has prepargst af standards to provide materials related
to individual cases that are published on its webdihese materials are aimed at supporting
claims for damages by victims of violations of #etimonopoly Act.

Some of the agencies, while not specifying anyidiffies in the implementation of these
rights, mentioned that they are considering adwogat or have pursué? changes to the
legislation. The Turkish Competition Authority ndtéhat, as this report is drafted, there is a bill
in Parliament to amend the Turkish Competition Lavich covers the possibility for endorsing
private action$®®

One agency responded that no such action has Weaghb before the country’s codff.
and another agency considers that obstacles aculifés to implement these rights are not
excessive >

With respect to the advocacy efforts with partibattmay exercise these rights, four
agencies noted that they have not conducted angcady efforts aimed at promoting private
actions?®® One agency mentioned that these advocacy acsivdtie currently being planned in
order to reach key stakeholders such as lawyersJaddes®’’ The member agencies from
Mexico, Russia, and Poland responded that they wlodely with consumer groups to promote
the possibility of claiming, on an individual basisompensation payments in the coaffs;
cooperate with legal and business institutions,rtspuand business organizations such as
chambers of commeré®® They also have conducted periodical meetings Wit legal
community where agency officials explain the is&e.

Two U.S. agencies responded that in certain casgshtave filed or joinedmicus curiaeor
“friend of the court” briefs in federal and stateucts outlining their position on antitrust issues
arising in private antitrust litigation and sharitigeir view on the impact on competition of a
particular conduct at issue in litigation. The UIBDJ participates in private cases solely to
represent the public interest, and does not reptdbe views of private litigants. Its amicus

19 Response by competition authority of Poland. (“#¥e in the process of enhancing and advancingteriva
enforcement of competition rules...”.).

199 Response of competition authority of India.

20 Member agency responses from the following judsdis: Jamaica, Slovakia, and Russia.

21 Member agency responses from the following judsdis: Hungary, New Zealand, and Switzerland.

292 Response of competition authority of Mexico.

293 Response of competition authority of Turkey.

204 Response of competition authority of Romania.

25 Response of competition authority of Spain.

2% See Member agency responses from the followirigdiations: Lithuania, Spain, Switzerland, and Nesaland.
207 Response of competition authority of Slovakia.

298 Response of competition authority of Mexico.

299 Response of competition authority of Poland.

210 Response of competition authority of Russia.

30



activity is generally directed to cases pendindeitheral courts of appeals or the U.S. Supreme
Court involving issues of precedential significaAte

2.6. Examples of successes in CA with governmentdanon-government institutions —
experience to share

In addition to the examples provided in the sedi@bove, there are other successful
examples of competition advocaty:

The U.K. OFT responded with respect to professi@aaices reform that its “report in
2001 recommended lifting restrictions in professioservices (lawyers, architects, accountants
etc). This led to reforms in the regulation of msdional services, removal of barriers to entry,
and improving consumer redress. For example, ORTasket study in 2002 prompted the
government to relax entry controls for some pharesacAn evaluation by the Department of
Health (DH) showed that this has created improvetess (around 140 more pharmacies by
2006) and services for consumers. In addition, ® FA006 market study on the commercial use
of public information recommended that governmerdgken public sector information more
readily available to stimulate competition.”

The U.S. FTC responded that “in 2004-2005 the \F$C and DOJ engaged in advocacy
to convince states not to enact laws that prevergaldestate brokers from rebating commission
fees to their clients and laws that mandated thecas that a real estate broker must perform for
his or her client (so-called “minimum service layvsThis advocacy took the form of informal
consultations with state policy makers and formdlagacy comments to regulatory and
legislative fora, and it was largely (although moiformly) successful. In 2005, the [U.S.] FTC
and [U.S.] DOJ also jointly held a workshop on cetiton in the real estate industry, which
eventually led to a report. The advocacy progrdso avorked in tandem with enforcement
actions against private parties brought both by{th8.] FTC and the [U.S.] DOJ.”

The Secretariat for Economic Monitoring (SEAE) ofaBil responded that “in 2006,
SEAE’s analysis of the Brazilian Portland cementrketa led to the suspension of the
antidumping measure in that market. SEAE recomnee@teamber of Foreign Trade (CAMEX)
to drop the existing measures as means of promotngpetition in the industry in the north of
Brazil, since there was only one producer of Podlaement in the region, prices were higher
than in other parts of the country and the antidagypeasures represented a barrier to imports
from Mexico and Venezuela. In November 2006, CAM&)$pended the antidumping measure
for the state of Roraima.”The Norwegian Competitidathority (NCA) responded that “in
February 2009, the NCA will present a publicati@med “Competition in Norway”, consisting
of 11 different chapters, with six chapters dedidab an assessment of the competitive situation
in six different sectors, [listed in the next sewt] the competitive concerns and NCA
suggestions as to how to deal with these concéFhs.sectors are retail pharmacy, retail electric
power, grocery, milk production, payment serviced Broadcasting.”

The Jamaica Fair Trading Commission responded‘“thatkshops for the Judiciary have
proven very useful as we have managed to share thém many aspects and issues of
Competition Law & Policy, including demonstratingovia their responsibility impacts on
business and by extension, the economy. Theirratataling of the issues is reflected in the
guality of their judgments with respect to specfiompetition concerns.”

211 Response of the U.S. DOJ (“For example, the Dovisiled or joined amicus curiae briefs in Bell ditic Corp.

v. Twombly, 550 U.S. 544 (2007), Leegin Creativaatbeer Products, Inc. v. PSKS, Inc., 127 S. Ct. 2[@IH7),

and Verizon Communications Inc. v. Law Offices afrs V. Trinko, 540 U.S. 398 (2004). In all threases, the
U.S. Supreme Court issued decisions consistentthétiposition taken in the amicus curiae briefs").

%12 please refer to the responses for further examalesiable at ICN web-site.
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The Fair Competition Commission of Tanzania respdnithat “workshops for members of
parliament and the government high level officials competition policy and law and the
benefits therein. The result was [that] 234 membénsarliament and 22 permanent secretaries
educated on how Tanzania could benefit from coripetpolicy and law.”

3. Sectoral directions of CA

3.1. Sectors of economy targeted by CA efforts

The responding agencies have undertaken their @&t®in the following sectors listed in
an order of their decreasing recurrence in the arsvio the Review and Update Project
Questionnaire™:

1. Energy, including supply of electricity, naturalsgail, gasoline (21%*
Telecommunications (167

Transportation, including highways, railroads, pess etc (153°
Financial services and bankfig (14

Health services, pharmaceuticals: ¢1d)

Professional services (8)

Agricultural goods, grain, fertilizers and retaditworks (8§

Postal service ( 63

© 0 N o bk WD

. Environment, sustainable development, water aniiag@mm services (3§
10. Real estate (53*

13 This information is provided in the answers to gign 4.1 of the Questionnaire — see Annex 1.

14 Member agency responses from the following judsdns: Brazil (SEAE), Denmark, EC DG Comp, Germany
Honduras, Jamaica, Japan, Lithuania, Mexico, Nealafel, Peru, Poland, Romania, Russia, SlovakanSp
Tanzania, Turkey, U.S. DOJ, U.S. FTC, and Zambia.

215 Member agency responses from the following jurialis: Brazil (SEAE), Canada, Denmark, Colombia, EC
DG Comp, India, Mexico, Newealand Romania, Senegal, Slovakia, Spain, Tanzania, U], .S. FTC, and
Zambia.

218 Member agency responses from the following juridis: Brazil (SEAE), Denmark, EC DG Comp, India,
Korea, Lithuania, Mexico, Poland, Romania, RusSjzain, U.K. OFT, U.S. DOJ, U.S. FTC, and Zambia.

217 For the purposes of this report financial servimes banking were combined in one sector.

218 Member agency responses from the following juridiis: Brazil (SEAE), Canada, Denmark, EC DG Comp,
India, Jamaica, Mexico, New Zealand, Poland, Ru&@vakia, U.K. OFT, U.S. DOJ, and Zambia

219 Member agency responses from the following jurigadlis: Brazil (SEAE), Canada, Croatia, Honduradjdn
Slovakia, Spain, U.K. OFT, U.S. DOJ, and U.S. FTC

220 Member agency responses from the following jurigaiis: Brazil (SEAE), Denmark, Lithuania, Poland,
Slovakia, Spain, U.K. OFT, U.S. DOJ, and U.S. FTC

221 \ember agency responses from the following jurigadlis: Croatia, Honduras, Peru, Slovakia, Spain, Tanzania,
U.K. OFT, and U.S. DOJ.

222 Member agency responses from the following jurigadiis: Denmark, Poland, Romania, Senegal, Slovakid,
U.S. DOJ.

223 \ember agency responses from the following jurigadlis: Brazil (SEAE), New Zealand, Russia, Slovakia, and
U.K. OFT

224 \ember agency responses from the following jurigdis: India, Jamaica, U.K. OFT, U.S. DOJ, U.S. FTC
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11. International trade (33°

The energy sectt®® was listed most frequently as a sector in whiah rigssponding ICN
members have been recently engaged in CA efforts.

The responding agencies’ choice of sectors wherectimpetition agency CA efforts are
most actively engaged or requifédwas remarkably close to the focus of their rec8At
activities (see above). In the order of decreassm@urrence in the agencies’ answers to the
Questionnaire the sectors where CA efforts are raostely engaged or required are listed as
follows: energy (26 of the responding agenéf@s)telecommunications (28¥, financial
services (287° transport (207%, professional services (f7 natural monopolies and
regulated utilities (16Y% privatization and regulatory reform (%) postal services (18,
state created monopolies 1¥) intellectual property rights protection and aotipetitive use of
IPRs (8%, government and private standard setting{6).

The agencies also indicated some other sectors spetifically mentioned in the
Questionnaire as sectors where CA efforts are estjay required: health services and
pharmaceuticals (8), water and sanitation and water consumptiod*{2)nternational trade

225 Member agency responses from the following jurigadlis: Mexico, U.S. DOJ
%6 Mainly eclectic power and natural gas supply.
227 This information is provided in the answers to Questidh — See Annex 1.

228 \lember agency responses from the following jurigdis: Brazil (SEAE), Canada, Croatia, Cyprus, EG D
Comp, Honduras, Hungary, India, Japan, Korea, kitia, Mexico, New Zealand, Norway, Poland, Romania,
Russia, Slovakia, Spain, Switzerland, TanzaniakdyrU.K. OFT (sector regulator), U.S. DOJ, U.SCFand
Zambia

229 \ember agency responses from the following jurialis:: Brazil (SEAE), Canada, Colombia, Croatia,
Cyprus, EC DG Comp, Honduras, India, Jamaica, Jadfanmea, Mexico, New Zealand, Norway, Poland, Roiaan
Russia, Slovakia, Spain, Switzerland,, Turkey, UOKT (sector regulator), U.S. DOJ, U.S. FTC (wj-éihd
Zambia

230 Member agency responses from the following juritalics:: Croatia, Cyprus, Denmark, EC DG Comp,
Honduras, Hungary, India, Korea, Lithuania, MexiNew Zealand, Norway, Poland, Romania, Russia,kiay
Switzerland, Turkey, U.K. OFT, U.S. DOJ, and Zambia

231 Member agency responses from the following jurialis:: Brazil (SEAE), Canada, EC DG Comp, Honduras
Hungary, India, Japan, Korea, Lithuania, MexicorWay, Romania, Russia, Slovakia, Spain, Turkey,.lOKT,
U.S. DOJ, U.S. FTC, and Zambia

232 \lember agency responses from the following jurigadlis: Brazil (SEAE), Canada, Croatia, Cyprus, Hamg
India, Korea, Lithuania, Mexico, Norway, Romani#é\&kia, Spain, Turkey, U.K. OFT, U.S. DOJ, andWE$C
233 Member agency responses from the following jurigaiis: Brazil (SEAE), Cyprus, Honduras, India, Jaraa
Japan, Lithuania, Mexico, Norway, Romania, RusSwgifzerland, U.K. OFT (In the main, natural mongpol
markets are covered by sector regulators, spelyficaenergy, communications (telecoms and broatieg),
water, post, rail, airports), U.S. DOJ, U.S. FT@d Zambia

234 Member agency responses from the following jurialis: Brazil (SEAE), Colombia, India, Japan, Kayre
Mexico, Romania, Russia, Switzerland, Turkey, U&T (largely sector regulators), U.S. DOJ, and Zamb

235 Member agency responses from the following jurialis: Cyprus, Hungary, India, Mexico, Poland, Rama
Slovakia, Switzerland, U.K. OFT (sector regulatand U.S. DOJ.,

235 Member agency responses from the following jurisalits: Indig Mexico, Romania, Russia, Tanzania, Turkey,
U.K. OFT, U.S. DOJ, and Zambia

237 Member agency responses from the following jurigdlis: India, Mexico, Russia, Spain, U.K. OFT, UX®J
(viewed from a position of “intersection of intedteal property rights and competition”), U.S. FT&nd Zambia
238 Member agency responses from the following jurigadits: EC DG Comp, Honduras, Russia, Tanzania, U.K.
OFT,and U.S. FTC

239 Member agency responses from the following jurisadlics: Hungary, Korea, Romania, U.K. OFT, U.S. DOJ,
and U.S. FTC

240 Member agency responses from the following jurigdlis: Brazil (SEAE), and Russia
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(2)**, real estate (2% road building, construction (&Y, retail distribution (2§ agriculture
and diary*>, environmental and sustainability {¥) and securities (£}’

The competition agencies engagement in advocatgerenergy sector developed in two
major directions: (1) improving regulation in segmgethat exhibit characteristics of natural
monopolies, and (2) liberalization of energy maskeéhat can effectively perform on a
competitive basis. The first kind of CA activityrcde well exemplified by the New Zealand
Commerce Commission where the Commerce Act passedgh major revisions of regulation
of electricity distribution and transmission seescas well as of gas pipeline services.
Meanwhile, Poland’s Office of Competition and Cam&n Protection (OCCP) focused on the
second direction. Agency experts prepared a repothe power sector in connection with the
planned liberalization of energy pricdhe report recommended directions for the develaopme
of the energy market and presented specific suiggssbf changes that would result in the
establishment of efficient competition in this sectThe report also focused on the issue of
protecting weaker market participants, since, atingrto agency’s analysis, introducing free
competition in this industry is not possible in gtert-term without detriment to consum%ﬂ%.

Applicably to energy as well as to transport anofgssional and financial service markets
the EC DG Comp emphasized a necessity of contintsnGA efforts not only in the course of
their liberalization but after its completion, asliv*Competition advocacy thus aims at ensuring
that regulation or other public policy measures upndstrengthen or protect the position
incumbent operators — i.e. normally the previousiopwlists.” Additionally to that the EC DG
Comp mentioned the energy sector, including gasetatdtricity as the one where CA efforts are
particularly effective*®

The Russian FAS pursued both of the above mentiotgectives while playing a major
role in structural separation of RAO ES, the wazli#irgest regulated utility that supplied electric
power countrywide. Based on FAS recommendatiorsnétional Parliament passed the special
Law “On electric power production.” The agency aclkted competition by means of insisting
on separation of power generating plants from ettt transmission lines. Eventually the
power plants began to sell their electricity oroenpetitive basis while for the transmission lines
the Law provided for non-discriminatory access lbtlee power producers and consumers and
fair pricing for services. Recently FAS successfulblvocated the introduction of a series of
amendments to existing electricity regulations ndtd to facilitate competition and provide
equal opportunities to all suppliers and consurireenergy market>°

The German Bundeskartellamt also mentioned theggregctor as a major area of its CA
efforts in recent years and used competition adspooathe energy sector in conjunction with its
work on antitrust cases. In particular, “in 200@ Bundeskartellamt conducted a survey of the
gas prices for household customers of 739 gas geowiand published them on its website. As a
result of the publication of the gas prices for $&hold customers the market became more
transparent for consumers. In 2008, 37 proceedingee initiated against gas providers
following an amendment to the law. The proceedivgse instituted based on the suspicion of
abusively excessive gas prices. Twenty-eight of gheceedings have been concluded. The

241 Member agency responses from the following juriadis: Mexico,, and U.S. DOJ

242 \ember agency responses from the following jurigdis: Romania,,and U.S. DOJ

243 Member agency responses from the following jurisdits: Romania, and Russia

244 \ember agency responses from the following jurigdlis: Russia, and Spain

245 Member agency responses from the following jurialics: Peru, andU.S. DOJ.,

248 \ember agency responses from the following jurigadits: EC DG Comp, and New Zealand

247 SeeU.S. DOJ response.

248 Responses of competition authorities of New Zehkamd Poland.
249 Response of EC DG Comp.

%0 Response of competition authority of Russia.
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anticompetitive practices that had been establisbedld thus be largely stopped. The
publication of the gas prices for household custsnmand the conducted abuse proceedings
complemented one another in their competition adepeffects.?>*

In many of the ICN member jurisdictions, the refesrof the energy sector are currently at
an early stage or still incomplete, e.g., PolandmBnia, Spain, Tanzania, Turkey. In other
member jurisdictions, although the regulatory payadin the sector has been established, the
national competition agencies work on its improvetme.g., US and Russia. This may explain
why a number of agencies indicated the energy secibonly as the area in which they have
been recently engaged in CA (21 of the respondieneieé>) but also as a sector where CA
efforts are most actively engaged or required ¢26he responding agencféy.

Although the telecommunications sector has been already liberalized in most of the
responding jurisdictions, a considerable numbethef antitrust agencies continue their CA
activities in this sector, mainly in order to maimt and facilitate competition in the sector ,
including the prevention of restrictive practidtgsdominant firm&>”.

Technological changes like the introduction of lollmend Internet connection or wi-fi
(wireless) also warranted some agencies’ effantprophylaxis of anticompetitive practices of
the relevant service providers and explanatory wamkwhat practices the antitrust agencies
would consider as anticompetitive. For example, New Zealand Commerce Commission
released the Guidelines for Broadband Supplierddgust 2007>° As another example for
many years, the US DOJ has been examining and dgugpthe emergence of competition for
consumer voice, video and broadband services. DiVision had some success in this area by
submitting letters to several state legislaturegaming proposed legislation to reform the
process for granting franchises to new video-serpioviders, and by submitting comments to
the FCC advising that the FCC promulgate apprapr@gjulations or guidance on unreasonable
refusals to award additional competitive franchisgsocal franchise authoritie€,

Competition agencies of Brazil, Korea, Mexico, Néealand, Romania, Slovakia and the
US DOJ listed a wide range of recent advocachendector. Of the responding agencies, 16
have been active in CA in telecommunications inréeent padt’ and 25 consider telecom as a
sector in which the agency’s CA efforts are mosivaly engaged or requiréd®

Several responding agencies are also actively engagadvocating competition in a variety
of branches of thdransportation sector. Many of them are advocating simultaneously
several types of transportation means and faalitike motor roads, air transport, ports,
shipping, rail system etc., e.g., the agencies fsagch countries as Brazil, India, Korea, Mexico,
Poland, Peru, Romania, Russia, Spain, UK, US. 8imbd the energy sector, the transportation
sector is onother sector where competition advocheg been most active recently and being
undertaken or required at present. According torésponding agencies: 15 of them reported

51 Response of competition authority of Germany.
%2 5ee Footnote 215.
23 See Footnote 229.

254 \lember agency responses from the following jurialics: Member agencies from the following jurisdicis:
Brazil (SEAE), Colombia, Croatia, Cyprus, EC DG GnrAlonduras, India, Jamaica, Japan, Korea, MeNewy
Zealand, Norway, Poland, Romania, Russia, Slov&gpajn, Switzerland, Turkey, U.K. OFT (sector redgoi),
U.S. DOJ, U.S. FTC (wi-fi), and Zambia.

%5 Response of competition authority of New Zealand.

2% The Division also sponsored a public symposiumxamine the changing competitive landscape forpay
internet and telephone services, and its impaciomsumers.See Voice, Video and Broadband: The Changing
Competitive Landscape and Its Impact on Consyi2@08), available at
http://www.usdoj.gov/atr/public/reports/239284.pdf

" See Footnote 216.

8 See Footnote 230.
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their active involvement in advocacy in transpaotatsector in recent past and 20 listed it as
an area in which their CA efforts are most activamgaged or required’

Financial serviceswas another important area for competition advpaaork by several
responding agencies, including these from Bramdlia, Jamaica, Mexico, New Zealand,
Poland, Russia, Slovakia, UK OFT, US DOJ, and Zambleanwhile, the types of financial
services that attracted the attention of the coipetauthorities were different. Poland, for
example, contributed considerable effort to auditviee, while UK OFT remained active in
monitoring new financial regulations and advicetlie government on its involvement in the
banking market. Fourteen agencies reported thegjageament in CA activity in the sector in
recent past’, while 21 identified it as an are in which theif @fforts are most actively engaged
or requirec?®

Health services and pharmaceuticals marketswere listed by 10 of the surveyed
competition agencies as an area in which they Hmaen recently engaged in competition
advocacy’®® For example, the agencies of Brazil, Croatia, dimas, India, the UK OFT, and
the US FTC were active in examining pharmaceutpate regulations, advocacy aimed to
reduce entry restrictions on new pharmacies andcedio the government on observing
competition principles in regulation of health sees and pharmaceuticals market.

There are also examples of international CA effdadicated to promotion of competition
in this sector. According to the Norwegian resportie competition authorities of Denmark,
Finland, Iceland, Norway and Sweden decided in 20G& the theme of the next Nordic
cooperation project should be the competition eimglés in the pharmacy/pharmaceutical sector.
The objective of the report presented in the faR@08, was to draw together the experience of
various approaches to the regulation of structur@ price, and various competition-related
issues and experience in the pharmacy and phartieadezector in the Nordic countries. This
provides a better knowledge base for the respectiwepetition authorities in their assessments
of proposed changes in framework conditions forsietor, as well as a better basis for choosing
where to direct their own initiatives.

Each of theremaining sectorswhere the responding competition agencies repdrten
advocacy activity (agricultural goods, grain, fierérs and retail networks, professional services,
environment, sustainable development, water andasi@m services, real estate, postal service,
international trade) were listed by less than T/Geponses of the agencies regarding the sectors
where they are engaged in competition advocacy edew this does not necessarily imply little
or no interest of other agencies in these see®ereas of their actual or/and potential advocacy
efforts. In the order of decreasing recurrencehafs¢ sectors in the agencies assessment of
sectors where CA efforts are most actively engageckquired, these sectors can be listed as
follows: professional services — 17 agentiématural monopolies and regulated utilities*°16
privatization and regulatory reform —%3% postal services — 1%; state created monopolies —
9?%% intellectual property rights protection and aotipetitive use of IPRs % government
and private standard setting/ s

2% 5ee Footnote 217.
280 5ee Footnote 232
%1 See Footnote 219.
%62 5ee Footnote 231.
263 5ee Footnote 220.
%64 See Footnote 233.
265 See Footnote 234
266 See Footnote 235.
67 See Footnote 236.
268 See Footnote 237.
269 See Footnote 238.
270 5ee Footnote 239.
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Additionally to that several agencies identifiedtses where their recent CA efforts proved
to be particular effective. These sectors are: themlsuranc&”, retail trade network&’
pharmaceuticafé®, energy’® transport (especially international shipping anair
transportatiorf)”>, professional servic&%, financial sectd?’, and agriculturg®

3.2. Sector specific scope and goals of CA efforts

In regulated sectors such as energy, transportaiahtelecom, the agencies cited a number
of objectives for their competition advocacy eféort The goals pursued by most of the
responding agencies by means of CA can be exespliy the following citation from the US
DOJ response:

“Through our competition advocacy efforts with femleand state government institutions,
the Division seeks to further five goals: (1) harease awareness of the benefits of competition
and antitrust enforcement; (2) to eliminate unngags and costly existing regulation; (3) to
inhibit growth of unnecessary new regulation; @)rtinimize the competitive distortions caused
where regulation is necessary by advocating thst leaticompetitive form of regulation
consistent with the valid regulatory objectivesdai®) to ensure that regulation is properly
designed to accomplish legitimate regulatory objest and inhibit as little as possible
competitive market forces. While the Division’sngoeetition advocacy cuts across a diverse
cross section of industries, the Division’s roletlms area generally is to promote reliance on
competition rather than on government regulatioenster possible and to ensure that necessary
regulation is well designed to achieve its objexdiand does not disrupt natural market forces
more than necessar§’®

Some agencies are engaged in advocacy activitiespast of their ongoing responsibility
under legislation providing for the sphere of theithority. For example, the UK OFT monitors
new financial regulations as a part of its dutiesved for by the Financial Services legislation.

In some countries, these sectors are currentlig@nstage of reform or revision of effective
regulation that warrants additional efforts by ampetition authority aimed at safeguarding
competition principles in the course of such refevision?®° Liberalization of formerly

"1 Response of competition authority of Brazil (SEAE)

"2 Member agency responses from the following judsdis: Croatia (especially emphasized the effeciss of
market studies conducted in the sector), Hungary.

213 Response of competition authority of Hungary

2’4 Member agency responses from the following judsdis: Jamaica, Russia (recent reform of elepiviwer
groduction and distribution), and Zambia

> Response of JFTC response.

2’8 Member agency responses from the following judsdns: Romania, Slovakia.

" Member agency responses from the following judsdns: Slovakia, Zambia

2’8 Response of competition authority of Tanzania.

219 5ee U.S. DOJ response.

280 Examples of such efforts include but are not kmito the following:

Brazil SEAE is actively advising to executive andiklative bodies in the course of a revision of
operational models of such sectors as sanitatidmatural gas exploration,

Croatian CCA provided its remarks to energy laws,

JFTC discussed measures necessary for liberalizatigas business in its “Survey of Trade in the
Gas Business Field,”

in India competition is actively advocated in tlweicse of reform of the national postal service,

Mexican CFC provided a series of recommendationisedenergy Regulatory Commission on
modifying the terms of shipment of natural gas,
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regulated sectors and introduction of competitiongyples, combined with providing fair access
and pricing for the parts of these sectors thaticoa operating as natural monopolies are also
the goals for CA in the sectors being reformed tmiuklly to these mentioned abote.

3.3. Examples of successes in sector advocacy —ezignce to share

Most of the responding competition agencies matates considerable success in their
sector- oriented advocacy efforts. The succesgstpresented below are only a relatively small
part of the examples of such successes and expesi¢m share.

Mexico — Retail trade in gasoline

In the early days of the Mexican Competition Consiais, a study in the Mexican gasoline
market was conducted. This investigation found tbtlgarer guidelines were required for
contracts and conditions established between the-stvned monopoly Pemex and private
parties wishing to participate in this activity. brder to prevent possible anticompetitive
practices, the Commission and Pemex developedsenbagreement to incorporate competition
criteria in the establishment of new gas statioms ia the marketing of complementary goods
and services in this distribution channels. Thissament had three major benefits. First, as the
number of gas stations progressively increasedeltidistances between stations were reduced,
and consumers underwent shorter waiting periodsor#k as competition between gas stations
increased, services were improved as well as thetyaof products offered. Third, there were
more opportunities to open a gas station. As dtrasillions of gasoline consumers in Mexico
benefited from these actions.

Norway — Financial Services

The Competition Authority’s efforts to promote coatiion in this sector require
cooperation with other Norwegian authorities arutesentatives from the branch. In June 2007,
for instance, a report on initiatives and scherhes ¢tould diminish negative consequences for
customers who wish to change banks was present#tetMinistry of Finance. The working
group responsible for this report comprised repregves from the finance branch and various
authorities, including the Norwegian Competition tarity. The report recommends the
introduction of a “Switching code,” a scheme thatkes it easier for customers to change banks.
Competition issues and concerns in financial sesvics also one of the areas covered in
publication “Competition in Norway”.

Norwegian Competition Authority chaired the Nordiorking group that indicated the threats to
competition in energy market in its report on “Ceipafor Competition”, the Russian FAS suggested
a series of amendments in the legislation on supfphatural gas to various types of consumers,

the U.S. FTC participated in five-agency Electritekgy Market Competition Task Force that
delivered the Report to the Congress on Competitiditholesale and Retail Markets of Electric
Energy, etc.

%81 See responses of competition authorities of ECOd@p, Germany and Russia as examples.
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Russia — Electric power supply

Following the reform of the Russian electric powwdustry that resulted in its separation
into competitive (electric power production at poyw&ants) and natural monopoly (transmission
and distribution of electricity) sectors, FAS susfelly advocated introduction of additional
rules providing for nondiscriminatory access ofcaileity producers and consumers to power
transmission and infrastructure facilities, inchgliservices of the Trade Network Administrator.
The latter is a kind of electricity exchange whevholesale consumers and producers of
electricity can bargain over electricity prices. nSmlerable changes in execution of the
antimonopoly regulatory provisions and control dfolesale and retail markets of electric power
were introduced by the Federal Law of 04.11.200250-FZ «On introducing amendments to
the certain legal acts of the Russian Federatientdwndertaking of measures on reform of the
Russian unified energy power system» to the Fedenal of 26.03.2003 35-FZ «On power
industry».

Additionally the following regulations were adopted

The Resolution of the Government of the Russiarefaobn of 21.03.2007 168 «On
introducing amendments to the Resolution of 2742.0861 «On confirmation of Rules
of non-discriminatory access to the services omsfex of power energy and their
rendering” ”,

Rules of non-discriminatory access to the servaresperative-dispatch management in
the power industry and their rendering,

Rules of non-discriminatory access to the servafebe wholesale market administrator
of trade system and their rendering, and

Rules of technological connection of energy-recggvinits (energy plants) of legal and
private persons to the electric network systems.

US FTC — Pharmaceuticals

The FTC has held a series of hearings and releafledntial reports demonstrating how
private parties can utilize the current systemntéllectual property right protection to achieve
anticompetitive ends, with special emphasis on mphaeuticals. These reports, along with
Congressional testimony and other advocacy, hal/eleositive legislative reforms.

Turkey — Telecom

The TCA asked for structural separation of cableastructure from fixed line telecom
infrastructure, as it is expected that an independable infrastructure would introduce the
possibility of facility-based competition in a matkwhere there is a de facto monopoly.
Additionally, the approach of the TCA in the salé Telsim (mobile operator company)
prevented Turkcell (incumbent mobile operator) frbidding such that a third company could
purchase Telsim and enter into the market.
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3.4. Sector oriented means of competition advocacy

The responding jurisdictions used a variety of nseainsector oriented advocacy. Presented
in the order of their decreasing recurrence inatpencies’ responses these means are as follows:
market studies: (25 agencies’ resporf§ésonsultations (24}, joint workshops and seminars
on specific antitrust topics (18§, documents/guidelines (8, publications (17f°, periodical
meetings (15}, and participation in hearings (1%3

Other CA means used by the responding agenciksglmongoing cooperation with sector
regulators (competition authority of Hungary), megs with all stakeholders involved in
competition matters, including other regulatorgdemia and professionals as well as supporting
their competition related events (competition attiioof India), cooperation with media
(competition authority of Poland), participation cdmpetition agency personnel in seminars
organized by other regulators (competition autlgoaf Spain), providing recommendations
(competition authority of Switzerland), making piehb$peeches and disseminating information
on competition impact assessment (UK OFT), andngsteports and public discussion of drafts
of competition related legislations (competitioritearity of Peru).

Most of the agencies recommend using several 3F afl the above mentioned means: “All
the methods listed above are very useful and eashits strong points. They should be
undertaken jointly as they complement each otfi®rSome of the agencies (e.g. competition
authorities of Germany and Norway) warned agaiishg preference to particular means on the
grounds that “...different CA activities will call falifferent means®! and “The adequate tools
for CA activities have to be determined by the ceftitpn authority on the basis of the

282\ rember agency responses from the following jurialis: Brazil (SEAE), Canada, Croatia, Cyprus, Darkn
Germany, Honduras, Hungary, India, Jamaica, Jdfama, Lithuania, Mexico, Norway, Poland, Romafassia,
Sapain, Tanzania, Turkey, U.K. OFT, U.S. DOJ, WBC, Zambia

283 Member agency responses from the following jurigaiis: Brazil (SEAE), Canada, Colombia, Croatia,
Germany, Honduras, India, Jamaica, Japan, Kordaydmia, Mexico, New Zealand, Norway, Poland, Roman
Russia, Slovakia, Tanzania, Turkey, U.K. OFT, IDBJ, U.S. FTC, Zambia

284 \ember agency responses from the following jurialis: Brazil (SEAE), Canada, Croatia, Cyprus, Hmad,
Hungary, India, Korea, Lithuania, Mexico, Polana@nfania, Russia, Senegal, Slovakia, U.K. OFT, USJDJ.S.
FTC, Zambia,

285 Member agency responses from the following jurigdlis: Brazil (SEAE), Canada, Denmark, Germany,
Honduras, Hungary, India, Korea, Lithuania, Mexislew Zealand, Poland, Russia, Slovakia, Turkey,. QKT,
U.S. DOJ, U.S. FTC, Zambia

286 \tember agency responses from the following jurigdis: Canada, Croatia, Cyprus, Germany, Honduras,
Hungary, India, Lithuania, Mexico, Norway, Polafthmania, Russia, Spain (Market studies are madkécpub
through publication in the CNC website, and areeobpf press releases. Also they are publishedpeipand
distributed.), U.K. OFT, U.S. DOJ, U.S. FTC

87 Member agency responses from the following jurigaiis: Brazil (SEAE), Colombia, Germany, Honduras,
India, Lithuania, Mexico, Norway, Romania, RusSfgvakia, Turkey, Turkey, U.K. OFT, U.S. DOJ

288 \lember agency responses from the following jurigdlis: Brazil (SEAE), Colombia, Denmark, Germany,
Honduras, Japan, Korea, Lithuania, Mexico, NorvRyssia, U.K. OFT, U.S. DOJ, U.S. FTC, Zambia

289 According to the response by the Canadian Conpeifiureau “[a]ll of these means work in different
environments. The issue is really having a goodllgaon the optimal strategy given budgetary coimggsaThere
must be clear criteria for selecting advocacyatiies along with a means to evaluate progressgssand the
appropriate time to shift focus to other initiagve

2% Response of competition authority of Poland
91 Response of competition authority of Norway
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individual competition situation as assessed byabency and its competenc€é’and their
choice “depend on circumstancé&®

Conclusions/recommendations on further ICN work oncompetition advocacy

As it was indicated above most of the respondinly [Grisdictions stressed the need for
continuing ICN work on CA both in institutional and sectoral directions We believe that the
selection of the means for project implementatiod &pes of the work products should be
based on the jurisdictions’ attitude of their shiliy for their needs. As a result of broad
discussion of means and forms of CA work the CAdsabp 1 group drew a conclusion that
teleseminars should be chosen as a major meanglofvgork. The major reasons for making
emphasis on the teleseminars as a principal meamsrther CA work are as follows:

The teleseminars proved to be a very popular angesoent form of experience-sharing
in CA related matters among ICN Members that presithem with the possibility of
online questions and answer sessions additionallydaring presentations by most
experienced CA experts and specialists, includemics agency official§>*

Seminars can address CA issues in which a subataditiersity of approaches,
regulatory paradigms and policies among ICN Memloenis be observed that makes
these issues hard to address by means of ICN mdpwing a Report as their major
work product. Practical recommendations on thesees can be very country specific
and depend upon the prevailing legal, administeatand economic environment, as well
as on a competition authority’s powers and degre@éwolvement in the regulatory
process in a particular country that makes it harceveal common approaches and best
practices and summarize them in a Report. Couptegic sector regulations in sectors
such as energy, transportation, health servicasegsional services and some other
sectors can serve as an example of these.

The ICN already havs a number of ongoing projeatd involve a growing volume of

member agency resources and launching anotheramée burdensome for some ICN
Members which may encounter a lack of resourcepddicipating projects. Meanwhile,

conducting teleseminars does require less humaauree allocation by the ICN

Members, thus making cost-benefit relationship niaverable for them.

We also believe that presentation of the telesemmishould be based on the existing ICN
work products related to CA and can be viewed asyaof updating these work products. This
work looks more efficient and less resource consgndompared to updating specific work
products by means of preparing relevant reportgtider argument for this approach is that most
of the CA-related work products remain up-to-datd are continuously used by ICN member
jurisdictions, as it can be inferred from the grsplelow and Annex 2.

292 Response of competition authority of Germany

293 Response of EC DG Comp.

29 A calculation of attendance rate of the seminaesgnted in this ICN year gave the following resu?8
jurisdictions were present at the first seminara2the second and 15 at the third. In severadgiciions there were
more than one persons present (the exact numiseichfjurisdictions/persons is hard to estimate lszanly a
minority of the attendees registered in advanaegasch seminar). The NGA patrticipation rate can lienased at 3-5
persons per seminar.
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According to the Mandate of the Review and Updatgeet, the project Team provides its
recommendations at the ICN year 2009 - 2010. Wemetend that basing on the topics covered
by the seminar presenters and the project Teanmmenmdations the chair of the subgroup
makes conclusions and recommendations for furtGér work that can be considered by the
Steering Group in the course of further planning.

Conducting teleseminars should be complementedeinstituting the CA Toolkit and
making improvements that will allow broader usettd CA Toolkit®®® It is important that the
Toolkit can be also used as a general meansfa@imation exchange and networking among
the CA experts of the ICN member jurisdictions.

Werecommendhat the selection of the teleseminar topics beeteon the requests by the
ICN Members and willingness of each jurisdictionvtdunteer to present a seminar based its
experience. We suggest to use the project findwefsv while selecting the seminar topics so
that the frequency of their mentioning by the regfiog jurisdictions is taken into account.

Member recommendations for further ICN work in the institutional dimension of CA

Applicably to theinstitutional dimensionof the ICN Members CA work these findings can
be summarized as follows.

Based on the responses to the questionnaire, itfavasl that jurisdictions would benefit
from additional ICN work related to CA with a numbef different institutions: government
regulators and agencies, legislative and judicialids, business community, media, private bar
associations, special interest groups, generalgabltl consumer associations, etc.

Competition Authorities are interested in develgpend maintaining relationships with
other institutions that are considered decisivenhancing the process of competition in their
respective jurisdictions. Some of the responderdsehmore experience than others in
conducting advocacy activities, but all respondemphasized the importance of their advocacy
program.

Based on the responses, it can be inferred thagrgment bodies will continue to be the
principal audience for competition advocacy efffsThe most common mechanisms to
influence these institutions are opinidiSconsultation$®® workshops’® and meeting®’* The
business communifi”> media,**® and academic institutioffé appear to be the most common
non-governmental recipients of competition advocallye most frequent means to promote

2% please see Annex 3 for CA sg1 recommendationsproiving the CA Toolkit.

2% See Annex 3.

29724 out of 32 Competition Authorities are currerfigused their advocacy efforts on Government odeazil
(SEAE), Croatia, Cyprus, Germany, Honduras, Hungadia, Jamaica, Korea, Mexico, Peru, Poland, Roma
Russia, Senegal, Slovakia, Spain, Switzerland, dr@iaz Turkey, U.K., U.S. FTC, U.S. DOJ, and Zambia.

2% 16 out of the 24 jurisdictions mentioned in fod:810: Brazil (SEAE), Cyprus, Hungary, Korea, MexiPeru,
Poland, Russia, Slovakia, Spain, Switzerland, TyrkeK., U.S. FTC,U.S. DOJ, and Zambia.

295 out of the 24 jurisdictions mentioned in foom@8tL0: Croatia, Poland, Romania, Russia, and US. D
3904 out of the 24 jurisdictions mentioned in foom@8tL0: Croatia, Honduras, Hungary, and India.

3014 out of the 24 jurisdictions mentioned in foom@8tL0: Brazil (SEAE), Cyprus, Honduras, and India.

392 There are 17 out of the 24 jurisdictions mentioimefibotnote 310 currently focused on business canity:
Croatia, Cyprus, Germany, Honduras, Jamaica, Kdittayania, Mexico, Peru, Poland, Romania, Slova&iaain,
Tanzania, Turkey, U.S. FTC, and U.S. DOJ.

393 There are 10 out of the 24 jurisdictions mentioimefibotnote 310 currently focused on media: Gerynan
Honduras, Jamaica, Korea, Lithuania, Peru, Rom&main, Tanzania, and U.S. (DOJ).

%94 Some examples of CA with academic institutionspamided in responses of competition authoritiesrf
Hungary, Japan, Korea, Mexico, Poland, and Turkey.
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competition with the private sector is to hold dirmeetings®’® although other tools are used as

well, such as market studi@®and special progranis’

With regard to media efforts, for example, the Rorma Competition Council (RCC) has
designated “2 full-time officials, part of the PigdbRelations Unit are available to journalists for
all questions concerning competition policy.” Iretbase of improving relations with academic
institutions, the use of conferent®ss a regular practice. The Polish Office of Coritjmet on
Consumer Protection (OCCP) mentioned that to imprthe relationship with the academic
community, it has undertaken joint events like ‘@npetition for the best Master's Thesis
regarding competition law that is organized alonilp \wtudent organizations.”

Graph 1 summarizes the relative importance giventhm respondents to the above
mentioned tools that are considered most effeatiy@omoting competition.

Graph 1

Most common advocacy tools to promote competition

m Market studies
B Opinions-recommendations to law proposals
m\Workshops
B Meetings with specific groups
M Publiclectures
Cooperationwith regulatory authorities

Consultations

Conferences

Graph 1 is based on the most frequent means thatbeen found particularly effective by respondédtga identified in section
2.6).

With respect to private actions, sixté®of the 32 agencies responding to the questionnaire
mentioned that their jurisdictions would benefiorfr additional ICN work related to Cha
introducing and/or exercising private rights of aoin (one specific request is to identify the
status of this issue in other countri&S):discussions on useful techniques that could be
incorporated to presentations made to lawsErstevelopment of guidelines in specific topics
that include best international practices in theohuction and/or exercising private rights of

%% Responses of competition authorities from Cyptithuania, and Mexico provide some examples of this
practice.

3% Response of competition authority of Peru.

%97|n Korea, for instance, there is an effort to i its Compliance Program: “Since the announcéréthe
standard on the Compliance Program (CP) in Juld 280CP Committee, the CP has been introduced by
companies. The CP contributes to raising awaresfessmpetition law within the corporate sector,tnrng the
culture of respecting the competition principled &rming a voluntary monitoring system, therebfgetively
preventing infringements in advance. As of Decenf€18, some 350 companies have introduced the GRran
enforcing it with sincerity.”

%% Member agency responses from the following judsdns: Hungary, Japan, Korea, and Mexico.

%99 Member agency responses from the following judsdis: Croatia, Honduras, Norway, Poland, Hungaapan,
Jamaica, Lithuania, Romania, Slovakia, Switzerldhassia, Zambia, New Zealand, Spain, and Mexico.

%10 Response of competition authority of Rumania.

%11 Response of competition authority of Jamaica.
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action based on competition 18\ Best Practices documents that could be circulateong the
members™® and a website where the competition authoritieslccashare their advocacy
experiences with one another including brief repand links to other relevant public reports
and documentatiott:*

Suggestions on sector oriented CA work

In their responses to the Questionnaire, 24 cotipetgencied” indicated that they would
benefit from additional ICN work in sector relatedmpetition advocacy to a varying extent.
Regarding the type of this work the agencies preditheir opinions either by indicating a sector
/ topic or the way in which the ICN work should thene. Among the sectors/topics in which
agencies recommended further ICN work are comgetith regulated markets and the role of
competition agencies and sector regulators in itsmption 3° health sector and
pharmaceuticafs’, financial and banking secf? waste manageméht retail chain¥®, and
public procuremerit®. As for the ways of implementing this work the ages indicated
workshops and teleconferent®sas well as report&’. Other agencies preferred to express their
interest in further ICN work on sector related GAmore general way, e.g. “...the ICN could
develop studies that include best internationatfes in key sectors of an econoni§ we
consider that the co-operation and exchange ofreqmes amongst peers facilitated through
this kind of exercises is very useful for the depehent and refinement of a competition
authority’s advocacy policy**

The top five sectors that agencies most frequadéptified as where CA efforts are most
actively engaged or required (i.e. energy, teleciomancial services, transport and professional
services) are very close to the top five sectorere/tthe agencies most frequently reported
having recently engaged in advocating competif@rergy, transportation, telecommunication,
financial services, health services). Telecommuiuna sector have been already covered by the
ICN Telecommunications Group Report that is consideas generally up-to-date one by
numerous ICN member-agencies and does not needbstastial revision. Among the
responding members six indicated the usefulnesgpdéting the telecom work product and six
pointed out the usefulness of additional ICN warlhis area at present, that is considerably less
compared to most of the other ICN work productatesl to CA (see Annex 2, including
footnotes to it).

%12 Response of competition authority of Mexico.

313 Responses of competition authorities of Slovadim] Zambia (“legislative review of proposals a$l as
solutions for a less strenuous and costly procetisei exercise of private actions.”).

314 Response of competition authority Spain.

315 Member agency responses from the following jurigaiis: Brazil (SEAE), Colombia Croatia, Cyprus, BG
Comp, Honduras, Hungary, India, Japan Lithuaniaxitde Norway, Peru, Poland, Romania, Russia, Sliayak
Senegal, Spain, Tanzania, Turkey, U.K. OFT, U.SJDdhd Zambia

316 Member agency responses from the following jurialis: Brazil (SEAE), Honduras, Jamaica, and Russia (gas
supply)

317 Member agency responses from the following jurigadlis: Russia, Slovakia, and U.K. OFT,
318 Member agency responses from the following jurisalics: Russia, Turkey

819 Response of competition authority of Slovakia

320 Response of competition authority Siovakia

821 Response of competition authority Dinzania

322 \ember agency responses from the following jurisadlics: Hungary, Norway, and U.S. DOJ
323 Member agency responses from the following judsdns: , Mexico, and Polatl

324 Response of competition authority ldexico

825 Response of competition authorityRbémania
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The top three sectors where the CA is already ptes@ad demanded are energy,
transportation and financial services. Additionattythat, as shown above some ICN members
expressed an interest in ICN work on CA in suchesps as health services and supply of
pharmaceuticals as well as in professional servicethese sectors, the agencies also provided
examples of their efforts and their results, ardicated that they were willing to share these
experiences with other members through ICN.

With regards to selection of topics séctor oriented CA teleseminarsve suggest the
following considerations.

Based on the review of recent CA activities andiests for further ICN work on CA by the
reviewed jurisdictions as well as on examinatiorusé of CA related ICN work products we
recommend to focus this work on the following sesitsted in order of decreasing recurrence in
jurisdictions respons&S and, thus, decreasing priority for ICN further wamn sector oriented
CA: energy, transportation, telecommunications, finaati services, health services,
pharmaceuticals, and professional servicd$e choice from the above listed sectors lookstmo
appropriate since each of them is an area of asmtirengagement in CA efforts by tmajority
of the responding jurisdictions. We also belielattreassessment of priority sectors may be
needed after presenting a series of sector re(afeseminars.

The jurisdictions’ requirements with regard to ingional and sectoral directions of work
on competition advocacy issues corresponds to dissessment of desirability of updating the
existing ICN work products related to advocacy(see below).

The selection of these sectors is also determigdtdir significance for development of the
national economies of most of the ICN jurisdicti@ssit may be seen from the following citation
from the EU DG Comp response: “Sectors needs twabefully selected based on the extent to
which they contribute the competitiveness of the &dnomy and which are also important
parts of citizen's household expenditure. For 288@petition policy will therefore contribute to
ensuring competitive markets in industries, such eamergy, ICT, transport, electronic
communications and financial services. Competigmfiorcement will be pursued in network
industries and innovative sectors, including byngimg a number of follow-on priority
enforcement cases resulting from the energy arahdilal services sector inquiries to an end. We
will also continue to deal with a number of pendstgndardization and interoperability cases in
ICT that require timely intervention.”

ICN Members suggestions for use of ICN work produa and directions of further CA
related work

The responding agencies supplemented their appsath institutional and sectoral
directions of CA work with theisuggestions for use of ICN work products and direabns of
CA related work presented in Table 1 and comments below. Referentteese work products
and issues indicated by the reporting agenciessloeky useful for selecting topics and planning
presentations of further teleseminars.

Table 1 summarizes the agencies’ responses regatftenuse of ICN work products and
recommendations for means and directions of fut®@irwork on of CA3’

6 See Section 3.1.
%27 Member requirements will be quoted whenever theydifferent to the ICN CA work products identified
section 5 at the end of the questionnaire.
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Table 1

Competition Authority

Requirements for further meth odologies and advice or
Competition Advocacy

N

Brazil

Advocacy and Competition Policy Report, Remm Advocacy
Case Studies (Telecommunications, Energy, Airlinasd
Legal Professions), Report on Advocacy Provisiohsolkit
for Effective Advocacy, Competition Advocacy in Regted
Sectors (Examples of Success), Business OutreackCRy
Members (Challenges and Case Studies), State @r
Monopolies Recommended Practices, 2004 AERS Re
2005 AERS Report, Increasing Role for Competitionthe
Regulation of Banks (Best Practices), and the Rige
Competition in the Telecommunications Services &e
(Suggested Best Practices).

eate
port,

ct

Colombia

Work targeting judicial bodies will be quite usefug,
providing them with helpful guidance on how theiguary
should approach a competition law case from theijaidpoint
of view. Training programs, workshops and semifh@arshe
judiciary also would be of great benefit.

Croatia

This jurisdiction considers it would be fus¢o develop morg
work on “how to enhance mutual cooperation on cditipe
advocacy.”

Cyprus

This jurisdiction considers it would be useb develop more

work on “new approaches to competition advocacy”.

Denmark

“A suggestiorcould be for the ICN to make a survey among
companies and consumers of the general awareness of
competition rules.” This jurisdictions also indiedtthat it
would be generally interested in continuing ICN @&#ated
work but “it is however, difficult to point out whapecific type
of work would be useful.”

st

Honduras

Report on Advocacy Provisions, CompetitAgivocacy in
Regulated Sectors (Examples of Success).

Hungary

State Created Monopolies Recommended Eeagcti An
Increasing Role for Competition in the RegulatidnBanks
(Best Practices), and The Role For Competition e
Telecommunications Services Sector (Suggested
Practices).

In addition, this jurisdiction considers it would luseful to
develop more “seminars and workshops on compet
advocacy.”

t
Best

tion

India

Advocacy and Competition Policy Report, Remor Advocacy
Case Studies (Telecommunications, Energy, Airlinasd
Legal Professions), Report on Advocacy Provisionsolkit
for Effective Advocacy, Competition Advocacy in Reated

Sectors (Examples of Success), State Created Mbes|
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Recommended Practices, 2004 AERS Report, and bioge
Role for Competition in the Regulation of Banks 9B
practices).

Jamaica

Advocacy and Competition Policy Report,dRepn Advocacy
Provisions, Toolkit for Effective Advocacy, and tRole for
Competition in the Telecommunications Services &e
(Suggested Best Practices).

In addition, this jurisdiction considers it would luseful to
develop more work on *“highlighting experiences dhey
jurisdictions to demonstrate in a practical manther benefits
of competition.”

Japan

This jurisdiction considers it would be uk&fudevelop “ICN
documents where many competition authorities in vitoeld
participate”.

Korea

Report on Advocacy Case Studies (telecomratioits,
energy, airlines, and legal professions), CompetiAdvocacy
in Regulated Sectors (Examples of Success), an@Radhe for
Competition in the Telecommunications Services &e
(Suggested Best Practices).

Lithuania

Report on Advocacy Case Studies (telecamaations,
energy, airlines, and legal professions), 2005 AE&rt, and
Increasing Role for Competition in the RegulatidnBanks
(Best Practices).

Mexico

Report on Advocacy Case Studies (Telecomoatians,
Energy, Airlines, and Legal Professions), Toolkit Effective
Advocacy, Competition Advocacy in Regulated Sec
(Examples of Success), Business Outreach by ICN baesi
(Challenges and Case Studies), State Created Mbe®
Recommended Practices, 2004 AERS Report, 2005 A
Report, An Increasing Role for Competition in thegRlation
of Banks (Best Practices), and The Role For Cortipetin the
Telecommunications  Services Sector (Suggested
Practices).

In addition, this jurisdiction considers it would luseful to
develop more “workshops and seminars with inteomeai
experts.”

ct

ct

tors

DO
ERS

Best

New Zealand

This jurisdiction considers it would useful to develop mor
work on “competition advocacy with government regais,
agencies, and legislatives bodies.”

D

Norway

This jurisdiction considers it would be udeto develop more

“workshops on competition advocacy.”

Peru

Advocacy and Competition Policy Report, ReparAdvocacy,

Case Studies (Telecommunications, Energy, Airlinaad
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Legal Professions), and An Increasing Role for Cetitipn in
the Regulation of Banks (Best Practices).

In addition, this jurisdiction considers it would luseful to
conduct more “trainings on topics of promotion ofrgetition,
directly with the most important groups of agergsliicians,
consumers, journalists, media, etc.).”

Poland

Advocacy and Competition Policy Report, Repo Advocacy
Case Studies (Telecommunications, Energy, Airlinasd

Legal Professions), Competition Advocacy in Regdat
Sectors (Examples of Success), State Created Mbespo

Recommended Practices, An Increasing Role for Catigre
in the Regulation of Banks (Best Practices), and Riole For
Competition in the Telecommunications Services &e
(Suggested Best Practices).

Romania

Report on Advocacy Case Studies (Teleconuations,
Energy, Airlines, and Legal Professions), ReportAoivocacy
provisions, Toolkit for Effective Advocacy, and Ancreasing

Role for Competition in the Regulation of Banks ¢Be

Practices).

Russia

This jurisdiction considers it would be uséb develop more

work on “competition advocacy with private bar.”

Slovakia

This jurisdiction considers it would beefig to develop more

work on “how to address effectively competition adacy
related issues.”

Spain

Advocacy and Competition Policy Report, andpdt on
Advocacy Provisions.

Tanzania

Toolkit for effective advocacy, Report ofAdvocacy
Provisions, and Competition Advocacy in Regulatestt&s
(Examples of Success).

Turkey

Considers it would be useful that “specifiiodels can be
developed by considering the target parties” (instins where
ICN work products could be expanded).

UK OFT

"We would support more teleseminars on advocacic$opnd
would like to see the development of the 1A toglgarticularly
to allow jurisdictions to share examples of isstiesy have
addressed through advocacy, and how they have gboet
influencing outcomes.”

U.S. DOJ

U.S.FTC

“Conference calls on advocacy issues”.

Toolkit for effective advocacy.

Zambia

Advocacy and Competition Policy Report, Repa Advocacy
Case Studies (Telecommunications, Energy, Airlinasd

U

ct

1%

Legal Professions), Report on Advocacy Provisionsolkit
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for Effective Advocacy, Competition Advocacy in Reated
Sectors (Examples of Success), Business OutreachCHy
members (Challenges and Case Studies), State Greate
Monopolies Recommended Practices, 2004 AERReport,
2005 AERS Report, An Increasing Role for Compatitio the
Regulation of Banks (Best Practices), and The Reéde
Competition in the Telecommunications Services &ect
(Suggested Best Practices).

Graph 2 shows the number of ICN members that ctiyrarse ICN work product on
competition advocacy. The questionnaire soughteisa@rmation provided by the following
specific ICN work products: (1) Advocacy and Conijp@t Policy Report; (2) Report on
Advocacy Case Studies: Telecommunications, EneAglines, and the Legal Profession; (3)
Report on Advocacy Provisions; (4) Toolkit for Eftere Advocacy; (5) Competition Advocacy
in Regulated Sectors: Examples of Success; (6)nBasiOutreach by ICN members: Challenges
and Case Studies; (7) State Created Monopolies rReended Practices; (8) 2004 AERS
Report; (9) 2005 AERS Report; (10) An IncreasindeRior Competition in the Regulation of
Banks, Best Practices; and (11) The Role for Coitipetin the Telecommunications Services
Sector: Suggested Best Practices.

Graph 2

Graph 2 is based on the responses to sectionhg @fuestionnaire.

328 Antitrust Enforcement in Regulated Sectors.
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Graphs 3 and 4 show the respondents’ interestddating and developing additional ICN
work products.

Graph 3

.)*!*

Graph 3 is based on the responses to sectionhg @fuestionnaire.
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Graph 4

Graph 4 is based on the responses to sectionhg @fuestionnaire.

The most common ICN work products used by respasdare the: Advocacy and
Competition Policy Report; Report on Advocacy Psowis; and Toolkit for Effective
Advocacy. These products are the ones for whiclatgsdare suggested. However, when turning
to Graph 4, the suggestions are related to the:ofepn Advocacy Case Studies:
Telecommunications, Energy, Airlines, and the Ledabfession; Toolkit for Effective
Advocacy; and An Increasing Role for Competitioriiie Regulation of Banks, Best Practices.

The recommendation will be to give special atmmtio the following reports while
selecting the teleseminar topics and preparingeptasons: (1) Advocacy and Competition
Policy Report; (2) Report on Advocacy Case Studiedecommunications, Energy, Airlines,
and the Legal Profession; (3) Report on AdvocacgviBions; (4) Toolkit for Effective
Advocacy; and (5) An Increasing Role for Competition the Regulation of Banks. As
mentioned above, we recommend the teleseminarmsrseo refer to these work products in
order to deepen the knowledge of this instrumedtdavelop a better grasp of its contents.

Regarding theype of work required by the ICN to assist competibn authority in
advocating an enhanced role for competition, the gestionnaire responsesevealed many
different suggestions.:

Nine agencies (Brazil SEAE, Croatia, Germany, Hoasglulndia, Mexico, Spain, U.K. OFT,
and U.S. DOJ) responded that ICN work that wouldvalmembers to share information and
experiences in various forms would be useful:
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Brazil's SEAE responded that “SEAE believes thae tre-establishment of the
competition advocacy group of the ICN will facitéathe exchange of information and
experiences between jurisdictions.”

The Croatian competition authority responded tHghé exchange of experience and
new ideas between competition authorities (esdgdigtween the authorities of similar
size) on best practices and developments in cotigrepolicy through ICN instruments
(teleconferences and reports of the working growmskshops etc.) is very valuable in
dealing with competition advocacy.”

The German Bundeskartellamt responded that “[t]Jli@&N'$s work assists the
Bundeskartellamt's CA activities. The experiende other competition authorities
provides very useful impulses and is taken intosasration in the planning and
implementation of the Bundekartellamt’'s CA actiedi”

The Honduras competition authority responded tisaipport in learning lessons that
other ICN members have acquired with competitiolicg@xperience” would be helpful.
The Indian competition authority noted that “[s]ass stories in other jurisdictions are
very useful.”

The competition authority of Mexico responded, ‘Byesent, the CFC works with the
ICN within the Vice-Chair for International Coordition in order to approach
international organizations that may provide supgdor strengthening capacity for
enforcement and advocacy efforts in competitiomarities. The Competition Advocacy
WG can be of help by sharing the experiences dadradlyencies in developing advocacy
programs, and by making ICN experts available lieréxchange of experiences and best
practices on specific competition topics.”

U.K. OFT responded that “case studies from diffeimuntries where government has
intervened in markets and there have been pogitinegative effects” might be helpful.
U.S. DOJ responded that “[tlhe series of telecanfees on needs, approaches, and
practical techniques for engaging in competitionaadcy appears to be a very promising
tool to promote an exchange of ideas among ICN neesiiband that “[a]dditional
experience-sharing calls among ICN members on atyossues would be useful.”
Spain’s competition authority responded that “[@fvelly, we would welcome a website
where the competition authorities could share tlaglvocacy experiences with one
another including brief reports and links to othezlevant public reports and
documentation.”

Three agencies (competition authority of Slovak utdic, U.K. OFT, and competition
authority of Zambia) suggested further ICN work ways to assess the effectiveness of
advocacy activity. The competition authority oétBlovak Republic responded that it “would
welcome workshops on the issue of assessment aalliagen of techniques applied in
advocacy.” U.K. OFT suggested that “[w]ork to assthe effectiveness of different advocacy
tools,” as well as “evaluation of the impacts ofachcy work” might be helpful. Similarly, the
competition authority of Zambia suggested that k&ild “assist the Commission in developing
and using the mechanisms for measuring advocaop®ff

Two agencies (these from Hungary and Spain) suggagtdating the 2002 ICN report on
“Advocacy and Competition Policy.” The competitianthority of Spain also suggested that
ICN could update the 2003 Advocacy Provisions repor

The Japan Fair Trade Commission responded, “TheCJB&lieves that the report,
recommendation or any other document issued byGhewhere many competition authorities
in the world participate would be helpful to us gerform competition advocacy in Japan,
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because those are the views worldwide supportedespect of the method and role of
competition authority in competition advocacy.”

The Korea Fair Trade Commission responded, “Pdatilyuin a time of financial crisis that
are facing us today, ICN'’s research on the direcbb competition policy and CA efforts in
economic downturn would come very useful.”

The Norwegian competition authority of Norway resged, “It will always be of
importance to get our views/decisions supportedheyinternational Competition Network....
Moreover, a continued fight for competition law gergence is important. This will ease the
individual CA efforts, as well as enable joint CHKoets in jurisdictions where convergence is
already achieved.”

The Peru’'s INDECOPI responded, “We would like th@&NI to distribute regularly
information or documents on issues of competitioWe also would like the Peruvian
competition agency to participate more in the samsinand forums organized by the ICN.
Additionally, we would like to have the continuagpport of experts.”

The competition authority of Romania suggestechfmriCN work on competition advocacy
in the financial services sector.

The competition authority of Russia suggested dpmey ICN work on competition
advocacy in the following directions: (1) “[a]dwtting competition principles with judges and
legal community,” (2) “[cJonsumer education andshag awareness of consumer rights for
receiving goods and services on a competitive pammsl (3) “[a]dvocating competition
principles in foreign trade.” FAS noted that ithgeally would be “interested mainly in essential
parts of the arguments presented for the purpobesicating competition within different
categories of stakeholders than in formal, procaldr technical matters. This is because the
procedures of advocating competition with differgavernment and non-government bodies are
quite well established (meetings, consultationser@ging of formal powers etc.) while
presenting pro-competitive arguments to differeqies of stakeholders seems to be a more
challenging task.”

The competition authority of Tanzania suggesteth&rrICN work in “capacity for making
competition based analysis of government sectashtips especially in agriculture, transport
and distribution services.”

The competition authority of Turkey suggested tl@N could “develop recommended
guidelines on advocacy to assist competition a@srici
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Annexes

Annex 1. Questionnaire
Competition Advocacy WG
Review and Update Project

QUESTIONNAIRE

The purposeof this Questionnaire is to reveal and asses$dNeJurisdictions’ requirements in
improving their skills and implementing best praet in competition advocacy (CA). Based on
the results of this assessment, the CA Review apdaté Project will pursue its goal of
providing ICN Steering Group (SG) with recommenaliasi on updating the existent ICN work
products directly or indirectly addressing the G&ue and/or suggest possible new projects in
this area.

Pursuant to this goal, the Project is using the @finition as provided in Advocacy and
Competition Policy Report of 2002:

“Competition advocacy refers to those activities conducted by the competition authority
related to the promotion of a competitive environment for economic activities by means
of non-enforcement mechanisms, mainly through its relationships with other
governmental entities and by increasing public awareness of the benefits of
competition.”

For purposes of this project, the Questionnairaigses on CA activities imstitutional and
sectoral areas that are closely related with each other enfdbrcement practices. The
institutional area provides for targeting CA efforat specific institutions, both public and
private, and/or social categories, as well as gamized special interest groups (e.g. consumer
associations, small business associations or peeggoups etc.) that may either facilitate or
hinder competition, depending on character of atiqudar group. The sectoral area is
characterized by CA focused on specific sectorg&hempetition law enforcement is limited or
not possible due to market failures and/or govemtrpelicies.

This questionnaire is intended to assess the ICNdjations’ requirements in improving their
activities in both institutional and sectoral aredsCA and the questions below are grouped
accordingly.
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Institutional

1. The Competition Authority

1.1.
1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

2.

What type of advocacy efforts is your competitiotharity engaged in?

Are the advocacy efforts of your competition auttyosupervised, or otherwise subject
to modification or review, by another authoritytbe courts? Please explain.

Does the degree of autonomy of your competitiom@rityy contribute to or detract from
its advocacy activities? Why?

What is the legal background/authorization for ceftitfon advocacy in your
jurisdiction?

Has the political environment restricted your cotitfman authority’s advocacy efforts?
(Reversal of decisions, firing of competition oféils of authority, etc.).

Please generally describe any other challengedfmutties your agency has faced with
regard to its CA efforts.

Do you have access to formal powers when engagiagvocacy efforts (including
obtaining necessary information)? If so, what mdthare used? Are formal powers used
in every situation? If not, in what circumstances they used?

How do you measure the success of your agencyscady efforts and what time period
is used to do so? (0-3 years, 3-5 years, 5 -1G9¢ar

What resources or percentage of your budget doessagency allocate for competition
advocacy?

Do you have any suggestions regarding the typeark wequired by the ICN to assist
your competition authority in advocating an enhahde for competition?

Government and non-government institutions

2.1.1s your agency or has your agency engaged in adyasfforts with government and non-
government institutions (Y/N)?

2.2.

If the answer to 2.1. is “yes”, please indicatehwithat type of institutions? (please
check)

executive government bodies other than the antiguthority (federal and local),
legislative bodies,

judicial bodies,

special interest groups

the business community,

the mass media and journalist community,
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non-commercial non-government organizations, inolgi@onsumer associations,
general public,
other (please specify)

With which agencies, regulators or institutions trered above is your agency currently

focused on developing or improving its competitamlvocacy efforts? Please describe.

2.3. What are the means (if any) of promoting competipolicy within these institutions?

2.3.1. Are recipients (institutions mentioned ineQtion 2.2) required by law to consider or
comply with your agency’s input, including its reesmendations and opinions made at the early
stages of legislative/regulative reform?

2.3.2. Is your agency engaged in consultationsinge workshops? If yes, please explain.
2.3.3. Has your agency published documents/guieEhrif yes, please explain.

2.3.4. Are there other examples that have not besrtioned?

2.3.5. How does your agency decide what activéimes tools to use in competition advocacy?
2.3.6. Have your advocacy activities and tools/rmae@dms changed over time? If so, how and

why?

2.4. Based on results, which means listed above wouldrggommend to other jurisdictions?
Why?

2.5. What policies pursued by your agency are drézm be promoted/implemented by means of
competition advocacy (e.g. cartel leniency prograsmprophylaxis of other unilateral and
concerted abuses etc.)? Does your agency havei@xgein pursuing such policies by means of
competition advocacy? What type of other ICN jugsdns’ experience can be useful for your
agency for pursuing its policies by means of coitipatadvocacy?

2.6. Please provide examples of your agency CAtsfind their results.

2.7.What are the major difficulties limiting your agsfe ability to promote competition policy
within institutions mentioned in Question 2.27?

2.8. Is consumer education part of your competiidnocacy portfolio? If yes, are there any
particular aspects of consumer education that ggaency is focused on developing or improving
now? If so, please describe.

2.9. Are there institutions in which you found cagtipon advocacy to be particularly important
or effective? If so, please describe.

2.10. Would your jurisdiction benefit from additaldiCN work related to competition advocacy
with government regulators and agencies, legisgaivd judicial bodies, business
community, media, private bar, general public amascmer associations, special interest
groups and/or other institutions? If so, what tgpaork would be useful?
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3. Private action

3.1. Are private rights of action based on your petition law legally possible in your
jurisdiction (Y/N)?

3.2. If the answer for the Question 3.1 is “no” slg@ur agency advocate (or plan to advocate)
the introduction of a law enabling private antitrastion in your country’s Parliament (Y/N)?
Why?

3.3. If the answer for Question 3.1 is “yes” butplementation of private rights of action is
difficult due to various impediments: does your rageadvocate (or plan to advocate) removal
of these impediments (Y/N)? If so, in what insiias?

3.4. If the answer for Question 3.1 is “yes”: dgesir agency advocate its policies, approaches
and methodologies with parties exercising privaghts of action, e.g. plaintiffs, lawyers,
advisors etc. (Y/N)? If so, how?

3.5. Would your jurisdiction benefit from additidri€N work related to competition advocacy
in introduction and/or exercising private rightsaation based on competition law (Y/N)? If so,
what type of work would be useful?

PLEASE INDICATE ANY OTHER INSTITUTIONAL AREAS OF COIPETITION
ADVOCACY THAT YOU CONSIDER APPROPRIATE

Sectoral

4.1. Please indicate in which sectors your compatiauthority has been recently engaged in
competition advocacy?

4.2 .What are the sectors of your national econoeeyds specific situations where your agency’s
CA efforts are most actively engaged or requirgdé€ase check)

natural monopolies and regulated utilities
telecommunications
energy

transport
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professional services

financial services

postal services

state created monopolies

privatization and regulatory reform

government and private standard setting

intellectual property rights protection and antiguatitive use of IPRs

other (please specify)

4.3. Please describe the scope and goals of theffGAs that have been/are carried out in each
of the sectors mentioned in Question 4.27

4.4. What are the means (if any) of promoting catitipa policy within the sectors mentioned in
Question 4.2? (please check )

consultations

documents/guidelines

market studies

periodical meetings

publications

participation in hearings

joint workshops and seminars on specific antittogics

other (please specify)

4.5. Please provide examples of your agency eféortstheir results.

4.6. Based on results, which means listed abovedwymu recommend to other
jurisdictions? Why?

4.7 Are there sectors in which you found competitvocacy to be particularly effective? If
so, please describe.

4.8 Would your jurisdiction benefit from additidd&@N work in sector-related competition
advocacy? If so, what type of work would be usgful
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PLEASE

ADVOCACY THAT YOU CONSIDER APPROPRIATE

Assessment of existent ICN CA work products

INDICATE ANY OTHER SECTORAL AREAS OF COMPETION

5. Please indicate your agency’s views on thewohg ICN work products by using the table

below:

Please check as many as applicable:

Has your | Would | Would Not
agency updating| additional | familiar
C K q used this | this ICN work | with the
ICN work product work work in this product
product? | product | area be
be useful?
useful?
CA Working Group:
Advocacy and Competition Policy.This 2002
Report sets out a conceptual framework for
competition advocacy and analyzes the results of

a questionnaire to members about their advog
activities. This report is available at:

http://www.internationalcompetitionnetwork.or
media/library/conference 1st naples 2002/aq

cacyfinal.pdf

acy

o/
Ivo

Report on Advocacy Case Studies:
Telecommunications, Energy, Airlines, and
the Legal Profession.This 2003 report includes
submissions from eleven members describing
advocacy efforts in four regulated sectors. Thi
report is available at:
http://www.internationalcompetitionnetwork.or
media/library/conference_2nd_merida_2003/S
3_Report_1.pdf

o/
G

Report on Advocacy ProvisionsThis 2003
report contains a collection of advocacy
provisions from the laws and policies of 30
member jurisdictions. Available at:
http://www.internationalcompetitionnetwork.or
media/library/conference_2nd _merida 2003/N

o/
0

delAdvocacyProvisions.pdf
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Toolkit for Effective Advocacy. This online
toolkit identifies practical techniques on how to
promote competition and enhance competition
advocacy capabilities. These techniques inclu
distributing publications, using strategic
communications, creating education and
compliance programs, educating decision
makers, including government bodies, busine
and consumer groups, and individual citizens,
attracting and dealing effectively with the med

de

ia,

and extending the reach of a web site. Available

at:
http://www.internationalcompetitionnetwork.or
media/archive0611/toolkit intro.html

o/

CPI Working Group:

Competition Advocacy in Requlated Sectors:
Examples of Success'hese two related report
published in 2004 and 2005 examine competi

U

tion

advocacy efforts in regulated sectors in member

jurisdictions (with an emphasis on developing
and transition economies) and provide a
compendium of case studies and accompanyi
analyses, highlighting successful experiences
strategies. Available at:
http://www.internationalcompetitionnetwork.or

ng
and

o/

media/library/conference_3rd_seoul_2004/capac

itybuild sg4 seoul.pddnd
http://www.internationalcompetitionnetwork.or

o/

media/library/conference_4th_bonn_2005/Comp

etition Advocacy Review.pdf

Business Outreach by ICN members:
Challenges and Case Studie3his 2006 report

presents a range of activities undertaken by ICN

member agencies to reach out to and engage
businesses and business representative

organizations and explore some of the challenges

they faced in delivering these activities.
Available at
http://www.internationalcompetitionnetwork.or

o/

media/library/conference 5th capetown 2006/b

usiness report.pdf

Unilateral Conduct Working Group:

State Created Monopolies Recommended
Practices. The Recommended Practices are
available at:
http://www.internationalcompetitionnetwork.or
media/library/unilateral _conduct/Unilateral W

2.pdf

60




Antitrust Enforcement in Regulated Sectors
(AERS) Working Group:

2004 AERS Report.This report summarizes th
2003-2004 work of AERS. The first chapter
addresses the limits and constraints facing
antitrust authorities intervening in regulated
sectors. The second chapter analyses the

enforcement experience in regulated sectors and

the third chapter studies the division of labor
between regulators and antitrust authorities in
different jurisdictions. Available at:
http://www.internationalcompetitionnetwork.or
media/library/conference 3rd_seoul 2004/ae
gl seoul.pdf (chapter 1);
http://www.internationalcompetitionnetwork.or
media/library/conference 3rd_seoul 2004/ae
g2_seoul.pdf(chapter 2);
http://www.internationalcompetitionnetwork.or
media/library/conference 3rd_seoul 2004/ae

g3_seoul.pd{chapter 3).

2005 AERS Report.This report discusses the
interrelation between antitrust and regulatory
authorities, based on information supplied by

number of ICN member jurisdictions. Availablé

at:
http://www.internationalcompetitionnetwork.or

jS3)

1”4

o/

media/library/conference 4th bonn 2005/Interre

lations_Between_Antitrust_and_Regqulation.pdf

An Increasing Role for Competition in the
Requlation of Banks, Best PracticesThese
best practices are aimed at achieving a more

competitive and more efficient banking industry

through more extensive liberalization,
appropriately designed regulatory institutions,
rigorous application of antitrust rules and
competition advocacy. Available at
http://www.internationalcompetitionnetwork.or
media/library/conference_4th_bonn_2005/BA
KS_Bonn_best practice _suggestions.pdf

a

Z Q
~

Telecommunications Working Group Work
Product:

The Role for Competition in the
Telecommunications Services Sector:
Suggested Best Practice3.he suggested best
practices are a set of valuable lessons learne(
with respect to promoting and maintaining
competition in the telecommunications sector.
Available at:
http://www.internationalcompetitionnetwork.or
media/library/conference_5th_capetown_200¢
uggestedBestPractices.pdf

)

o/
5/S
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Annex 2. List of ICN CA related work-products and data on their use by ICN jurisdictions

Please check as many as applicable:

Has your | Would | Would Not
agency updating| additional | familiar

used this | this ICN work | with the
ICN work product work work in this product
product? | product | area be
be useful?
useful?

CA Working Group:

Advocacy and Competition Policy This 2002 | 20°~° 17°°%° 11%°1 43%
Report sets out a conceptual framework for
competition advocacy and analyzes the results of
a questionnaire to members about their advogacy
activities. This report is available at:
http://www.internationalcompetitionnetwork.orp/
media/library/conference_1st_naples_2002/advo

cacyfinal.pdf

Report on Advocacy Case Studies: 13%3 134 10°%° 3%
Telecommunications, Energy, Airlines, and
the Legal ProfessionThis 2003 report includes
submissions from eleven members describing
advocacy efforts in four regulated sectors. This
report is available at:
http://www.internationalcompetitionnetwork.org/
media/library/conference_2nd_merida_2003/$G
3_Report_1.pdf

Report on Advocacy Provisions This 2003 16> 13%8 9% 430
report contains a collection of advocacy
provisions from the laws and policies of 30

329 Member agency responses from the following judsdns: Brazil (SEAE), Canada, Germany, India, Jama
Korea, Lithuania, Mexico, Poland, Peru, Romanias$fy Slovakia, Spain, Switzerland, Tanzania, TyrkeS.
DOJ, U.S. FTC (particularly definition of advocacgambia

%30 Member agency responses from the following judsdns: Brazil (SEAE), Canada, Germany, Honduradial,
Jamaica, Korea, Lithuania, Poland, Peru, RussiainSBwitzerland, Tanzania, Turkey, U.S. DOJ, aathia.

%1 Member agency responses from the following judsdns: Brazil (SEAE), Canada, Germany, India, Jama
Poland, Peru, Russia, Spain, Tanzania, and Zambia.

332 Member agency responses from the following judsdns: Brazil (SEAE), Hungary, Japan, Germany

333 Member agency responses from the following judsdis: Canada, India, Japan, Korea, Lithuaniaab|
Peru, Romania, Russia, Switzerland, Turkey, U.SJDénd Zambia

334 Member agency responses from the following judsdis: Brazil (SEAE), Canada, Honduras, Indiahuitnia,
Mexico, Poland, Romania, Russia, Switzerland, TyrkeS. DOJ (additionally provided a comment that
“[flacilitating the exchange of recent competitiadvocacy case studies, strategies, and effortsmayuseful
endeavor.”), and Zambia

%35 Member agency responses from the following judsdns: Brazil (SEAE), Canada, India, Korea,Lithizan
Peru, Poland, Romania, Russia, and Zambia.

%3 Member agency responses from the following judsdns: Brazil (SEAE), Hungary, Peru, and Spain.
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member jurisdictions. Available at:
http://www.internationalcompetitionnetwork.orp/
media/library/conference_2nd_merida_2003/Mo
delAdvocacyProvisions.pdf

337 Member agency responses from the following jucsdns: India, Jamaica, Korea, Lithuania, MexicerP
Poland, Romania, Russia, Slovakia, Spain, Tanzanikey, U.S. DOJ, U.S. FTC, and Zambia

%38 Member agency responses from the following judsdns: Brazil (SEAE), India, Jamaica, Korea, Lihia,
Poland, Romania, Russia, Slovakia, Spain, Switadfl&anzania, and Turkey.

%39 Member agency responses from the following judsdns: Brazil (SEAE), Honduras, India, Jamaicartaaia,
Russia, Spain, Tanzania, and Zambia.

%0 Member agency responses from the following judsdns: Brazil (SEAE), Japan, Hungary, and Peru.
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Toolkit for Effective Advocacy. This online 18** 15°% 11°% 5344
toolkit identifies practical techniques on how to
promote competition and enhance competition
advocacy capabilities. These techniques include
distributing publications, using strategic
communications, creating education and
compliance programs, educating decision
makers, including government bodies, business
and consumer groups, and individual citizens,
attracting and dealing effectively with the media,
and extending the reach of a web site. Available
at:
http://www.internationalcompetitionnetwork.org/
media/archive0611/toolkit_intro.html

CPI Working Group:

Competition Advocacy in Regulated Sectors: | 8**° 11°% 8>’ 5348
Examples of Success'hese two related report ;
published in 2004 and 2005 examine competition
advocacy efforts in regulated sectors in member
jurisdictions (with an emphasis on developing
and transition economies) and provide a
compendium of case studies and accompanying
analyses, highlighting successful experiences|and
strategies. Available at:
http://www.internationalcompetitionnetwork.org/
media/library/conference_3rd_seoul_2004/capac
itybuild_sg4_seoul.pdénd
http://www.internationalcompetitionnetwork.orp/
media/library/conference_4th_bonn_2005/Comp
etition_Advocacy Review.pdf

U

Business Outreach by ICN members: 10°%° 6>>0 531 732

Challenges and Case Studie3his 2006 report
presents a range of activities undertaken by ICN
member agencies to reach out to and engage

%1 Member agency responses from the following jucsdis: Canada, Germany, Honduras, India, Jamaagzan,
Korea, Lithuania, Romania, Russia, Slovakia, Spamtzerland, Tanzania, Turkey, U.S. DOJ, U.S. Fady
Zambia.

%42 Member agency responses from the following judsdns: Brazil (SEAE), Canada, Germany, India, diam
Lithuania, Mexico, Romania, Russia, Spain, Tanzahiakey, U.S. DOJ (commented that “[u]pdating sarhe
these materials and links to supporting materiasld/be useful ».), U.S. FTC, and Zambia

%3 Member agency responses from the following judsdns: Brazil (SEAE), Canada, Germany, India, Jama
Romania, Russia, Spain, Tanzania, U.S. FTC, andZam

%44 Member agency responses from the following judsdns: Brazil (SEAE), Germany, Hungary, Polandj an
Peru.

%5 Member agency responses from the following judsdis: Canada, India, Romania, Russia, Switzerland
Turkey, U.S. DOJ, U.S. FTC, and Zambia

346 Member agency responses from the following jucsdis: Brazil (SEAE), Canada, India, Lithuania, ¥ite,
Poland, Russia, Tanzania, Turkey, U.S. DOJ (conwdethat “[f}acilitating the exchange of recent qoetition
advocacy case studies, strategies, and effortsbeayuseful endeavor.”), and Zambia

%7 Member agency responses from the following judsdns: Brazil (SEAE), Canada, Honduras, India, é&or
Poland, Russia, and Zambia

%8 Member agency responses from the following judsdns: Brazil (SEAE), Hungary, Japan, Peru, andisp
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businesses and business representative
organizations and explore some of the challenges
they faced in delivering these activities.
Available at

http://www.internationalcompetitionnetwork.org/
media/library/conference_5th_capetown_2006/b
usiness_report.pdf

Unilateral Conduct Working Group:

State Created Monopolies Recommended 1253 g4 6°>° 43°°

Practices. The Recommended Practices are
available at:

http://www.internationalcompetitionnetwork.orp/
media/library/unilateral _conduct/Unilateral WG

2.pdf

%9 Member agency responses from the following judsdis: Canada, Korea, Lithuania, Romania, Russia,
Slovakia, Spain, U.S. DOJ, U.S. FTC (emphasizetithisiwork product is especially iseful “...in tegcal
assistance and to develop consumer outreach toddkio”), and Zambia.

%0 Member agency responses from the following judsdns: Brazil (SEAE), Canada, Mexico, Russia, Slo,
Spain and U.S. FTC advised that “[a]dditional wiarrobably not necessary, but it may be interggtinremind
members of this work.”

%1 Member agency responses from the following judsdis: Brazil (SEAE), Canada, Russia, Spain, amhtzia
%2 Member agency responses from the following judsdis: Brazil (SEAE), Honduras, Hungary, JapamuPe
Poland, and Switzerland.

%53 Member agency responses from the following judsdns: Brazil (SEAE), Honduras, Hungary, India,réa,
Romania, Russia, Slovakia, Switzerland, Turkey, DQJ, and Zambia

%4 Member agency responses from the following judsdis: Brazil (SEAE), Hungary, India, Lithuaniagiico,
Poland, Russia, andTurkey.

%35 Member agency responses from the following judsdns: Brazil (SEAE), Hungary, India, Poland, Rasand

Zambia.
%6 Member agency responses from the following judsdns: Brazil (SEAE), Japan, Peru, and Spain.

65




Antitrust Enforcement in Regulated Sectors
(AERS) Working Group:

2004 AERS Report.This report summarizes the7>>’ 6>>°

2003-2004 work of AERS. The first chapter
addresses the limits and constraints facing
antitrust authorities intervening in regulated
sectors. The second chapter analyses the

enforcement experience in regulated sectors and

the third chapter studies the division of labor
between regulators and antitrust authorities in
different jurisdictions. Available at:

http://www.internationalcompetitionnetwork.org/
media/library/conference_3rd_seoul_2004/aers

gl seoul.pdf (chapter 1);

http://www.internationalcompetitionnetwork.orp/
media/library/conference 3rd seoul 2004/aers

g2_seoul.pdf(chapter 2);

http://www.internationalcompetitionnetwork.orp/
media/library/conference 3rd seoul 2004/aers

g3_seoul.pd{chapter 3).
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2005 AERS Report.This report discusses the | 7°°* 7°%2

interrelation between antitrust and regulatory
authorities, based on information supplied by a
number of ICN member jurisdictions. Available
at:

http://www.internationalcompetitionnetwork.org/
media/library/conference_4th_bonn_2005/Interre

lations_Between_Antitrust_and_Regqulation.pdf
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Requlation of Banks, Best PracticesThese
best practices are aimed at achieving a more

competitive and more efficient banking industry

through more extensive liberalization,

appropriately designed regulatory institutions,|a

rigorous application of antitrust rules and
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%7 Member agency responses from the following judsdns: India, Korea, Lithuania, Switzerland, Tuk®&.S.

DOJ, and Zambia

%8 Member agency responses from the following judsdns: Brazil (SEAE), Honduras, India, Lithuani4exico,

and Peru.

%9 Member agency responses from the following judsdns: Brazil (SEAE), India, Russia, Tanzania, \D®J

(commented that “..experience-sharing calls am@tg iembers on competition advocacy issues in pdatic

sectors might be useful.”), and Zambia,

%0 Member agency responses from the following jucisdis

Romania, and Spain.

%1 Member agency responses from the following jucisdis

DOJ, and Zambia

%2 Member agency responses from the following jucisdis

Peru, and Tanzania.

%3 Member agency responses from the following judsdns

Zambia

%4 Member agency responses from the following judsdns

Poland, and Spain.

: Brazil (SEAE), Hungary, Japan, Peru, Poland

: India, Korea, Lithuania, Romania, SwitzedaU.S.

: Brazil (SEAE), India, Korea, Lithuania, Meg,

: Brazil (SEAE), Lithuania, Russia, Tanzauiagl

: Brazil (SEAE), Honduras, Hungary, JapamupPe
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competition advocacy. Available at
http://www.internationalcompetitionnetwork.or
media/library/conference _4th _bonn 2005/BA
KS_Bonn_best practice_suggestions.pdf

Z Q
~

Telecommunications Working Group Work
Product:

The Role for Competition in the 113 7370 7371 5372

Telecommunications Services Sector:
Suggested Best Practice3he suggested best
practices are a set of valuable lessons learned
with respect to promoting and maintaining
competition in the telecommunications sector.
Available at:

http://www.internationalcompetitionnetwork.org/
media/library/conference_5th_capetown_2006/S

uggestedBestPractices.pdf

35 Member agency responses from the following judsdns:

Romania, Russia, Slovakia, Turkey, UD DOJ, and damb

%6 Member agency responses from the following judsdns:

Mexico, Poland, Romania, and Russia.

%7 Member agency responses from the following judsdns:

Peru, Poland, Romania, Russia, and Zambia.

%8 Member agency responses from the following judsdns:

Switzerland.

%9 Member agency responses from the following judsdns:

Romania, Russia, Slovakia, Turkey, U.S. DOJ, andida

370 Member agency responses from the following judsdns:

Poland,and Tanzania.

371 Member agency responses from the following judsdns:

Poland, and Zambia

372 Member agency responses from the following judsdns:

Canada, Hungary, India, Korea, LithuaniakRd,

Brazil (SEAE), Canada, Hungary, India, Lihia,

Brazil (SEAE), Canada, Hungary, India, Lihia,
Brazil (SEAE), Honduras, Japan, Peru, Sgaid

Canada, Hungary, Jamaica, Korea, Lithuania,

Brazil (SEAE), Canada, Hungary, Jamaicaxibte

Brazil (SEAE), Canada, Hungary, Jamaicaekp

Brazil (SEAE), Honduras, Japan, Peru, guairs
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Annex 3. Recommendations on Improving Competition Avocacy Toolkit

The suggested recommendations on improving CA iTgelition of the CA part of the ICN web-
site are mainly intended to increase the ongoing atthe CA Toolkit by the ICN member
jurisdictions. The recommendations seek to fa¢di@n ongoing exchange of opinions between
CA experts worldwide and keep them updated on thet racent developments, problems and
ways of solving them. The CA Toolkit will be avalgafor ICN jurisdictions and other
stakeholders, as well as to scientific commun#gutators and general public in online mode.
The growing awareness of the importance of CA aostmecent developments in it can be by
itself viewed as an international contribution teetCA efforts and facilitating development of
competition culture worldwide. The resulting growdh the efficiency of the web-site will be
measured by the number of visits, postings madleebgiuthorized CA experts.

Recommendations

1. Post the records of CA presentations at telesesiioarthe CA Toolkit web-site. The
series of teleseminars presented by ICN membercaggewithin CA Review and Update
Project invoked a substantial interest of theirtipgrants. Many of these asked for the
record of the seminars presentations. . To meefethequests we suggest to put the
records of these presentations on the CA Toolkib-gite. Note: we recommend to
publish the records of the presentations only aat question and answers sessions
succeeding them.

2. Include “Postings” section in the web-site. Thetisecwill be used by the authorized CA
experts for posting their articles and other matsrihat they may like to bring to
attention of their colleagues worldwide, receikieit opinions, advice and comments. It
is desirable that the ICN decides to appoint agreresponsible for administering the
“Postings” section.

3. Create/update links to other CA related web-pa@éSh site and work products.

68



